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AWARD/CONTRACT 1. THIS CONTRACT IS A RATED ORDER
UNDER DPAS (15 CFR 350)

RATING PAGE OF PAGES
             *

2. CONTRACT (Proc. Inst. Ident.) NO.

EP-S9-08-03
3. EFFECTIVE DATE

6/24/2008
4. REQUISITION/PURCHASE REQUEST PROJECT NO.

PR-R9-07-10112
5. ISSUED BY CODE 6. ADMINISTERED BY (if other than Item 5) CODE

U.S. EPA, Region IX
Contracts Office, PMD-8
75 Hawthorne St.
San Francisco, CA 94105
7. NAME AND ADDRESS OF CONTRACTOR (No., street, city , county, State and ZIP Code) 8. DELIVERY

[ ]   FOB ORIGIN [ X]  OTHER (See below)

Destination
INNOVATIVE TECHNICAL SOLUTIONS,
INC.  DBA:  ITSI
2730 SHADELANDS DR # 100

Walnut Creek, CA 94598

9. DISCOUNT FOR PROMPT PAYMENT

N/A

10. SUBMIT INVOICES
(4 copies unless other-
wise specified)  To THE
ADDRESS SHOWN IN:

ITEM

12CODE FACILITY CODE

11. SHIP TO MARK FOR CODE 12 PAYMENT WILL BE MADE BY CODE

U.S. Environmental Protection Agency
RTP-Finance Center  (D143-02) 
109 T.W. Alexander Drive
Durham, NC 27711

If applicable, see Section B of the schedule.

13. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COM PETITION: 14. ACCOUNTING AND APPROPRATION DATA

See Accounting and Appropriation data in Section B      [ ]  10 U.S.C. 2304(c)(         )
     

      [ ]  41 U.S.C. 253(c)(         )
     

15A. ITEM NO. 15B. SUPPLIES/SERVICES 15C. QUANTITY 15D . UNIT 15E. UNIT PRICE 15F. AMOUNT

15G. TOTAL AMOUNT OF CONTRACT   $110,000,000.00
16. TABLE OF CONTENTS

SEC. DESCRIPTION PAGE(S) SEC. DESCRIPTION PAGE(S)

PART I - THE SCHEDULE PART II - -CONTRACT CLAUSES

A SOLICITATION/CONTRACT FORM I CONTRACT CLAUSES

B SUPPLIES OR SERVICES AND PRICES/COSTS PART III - LI ST OF DOCUMENTS.  EXHIBITS AND OTHER ATTACH.

C DESCRIPTION/SPECS./WORK STATEMENT J LIST OF ATTACHMENTS

D PACKAGING AND MARKING PART IV - REPRESENTATIONS AND INSTRUCTIONS

E INSPECTION AND ACCEPTANCE K REPRESENTATIONS, CERTIFICATIONS AND
OTHER STATEMENTS OF OFFERORSF DELIVERIES OR PERFORMANCE

G CONTRACT ADMINISTRATION DATA L INSTRS., CONDS., AND NOTICES TO OFFERORS

H SPECIAL CONTRACT REQUIREMENTS M EVALUATION FACTORS FOR AWARD

CONTRACTING OFFICER WILL COMPLETE ITEM 17 OR 18 AS APPLICABLE

17. [X ]  CONTRACTOR'S NEGOTIATED AGREEMENT      (Contractor is required

to sign this document and return    1     copies to issuing office).
Contractor agrees to furnish and deliver all items or perform all the services set
forth or otherwise identified above and on any cont inuation sheets for the
consideration stated herein.  The rights and obliga tions of the parties to this
contract shall be subject to and governed by the fo llowing document:  (a) this
award/contract.  (b) solicitation, if any, and (c) such provisions, representations,
certifications, and specifications, as are attached  or incorporated by reference
herein.  (Attachments are listed herein.)

18. [X]  AWARD      (Contractor is not required to sign this document.)   Your

offer on Solicitation Number  PR-R9-07-10112 ,
including the additions or changes made by you whic h additions or changes are set
forth in full above, is hereby accepted as to the i tems listed above and on any
continuation sheets.  This award consummates the co ntract which consists of the
following documents:  (a) the Government's solicita tion and your offer, and (b) this
award/contract.  No further contractual document is  necessary.

19A. NAME AND TITLE OF SIGNER (Type or print) 20A. NAME OF CONTRACTING OFFICER

PAUL A. CASAGRANDE
19B. NAME OF CONTRACTOR

BY                                                                                 
                   (Signature of person authorized to sign)

19C. DATE SIGNED 20B. UNITED STATES OF AMERICA

BY                                                                                 
                   (Signature of Contracting Office r)

20C. DATE SIGNED 

NSN 7540-01-152-8069
PREVIOUS EDITION UNUSABLE

26-107 STANDARD FORM 26 (REV 4-85)
Prescribed by GSA
FAR (48 CFR) 53.214(a)
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PART I    - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

                                                                             
P
            APPR           PROGRAM   SITE/    COST    OBJ                    /
DCN    BFYS NUMBER ORG     ELEMENT   PROJECT  ORG     CLSS        AMOUNT     C

K8P022 08   T      9AK0P   302DD2C   09WQWQ00 C056    2505     $1,000,000.00 C

B.1 TYPE OF CONTRACT

(a) This is a Fixed-Rate, Indefinite Delivery/Indef inite Quantity (IDIQ) Award
Term Contract resulting from this solicitation. The  period of performance of
the contract will consist of a three (3) year base period, one two (2) year
award term, one three(3) year award term and one tw o (2) year award term for a
total of ten (10) years.

(b) Under this ID/IQ contract, the Government will order work by using fixed
price, Firm Fixed rate with a cost reimbursement li ne item for ODCs, or fixed
rate time and materials (T&M) type task orders. 

(c) To ensure good contract management and oversigh t, the Government will
require Contractor accountability for any resources  (personnel, equipment,
etc.) shared between fixed price task orders and ot her types of orders. For
example, if a staff member works on both a fixed pr ice task order and a T&M
type task order, the Contractor’s monthly reports m ust account for both
efforts at the appropriate labor categories. 

B.2 PRICING SCHEDULE

The following fixed rates for labor and routine equ ipment, which are inclusive
of all indirect costs and profit, shall apply for t he duration of the
applicable contract year:

LABOR       YEAR 1
CATEGORY FIXED RATE
CLIN 0101: Sr Technical Consultant $249.15
CLIN 0102: Senior Engineer $197.08
CLIN 0103: Senior Scientist $175.80
CLIN 0104: Sr Discipline Specialist $159.00
CLIN 0105: Engineer $144.42
CLIN 0106: Scientist $135.10
CLIN 0107: Jr Engineer/Scientist $120.95
CLIN 0108: Discipline Specialist $124.01
CLIN 0109: Jr Discipline Specialist $109.19
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CLIN 0110: Sr Technician $ 91.32
CLIN 0111: Technician $ 74.20
CLIN 0112: Clerical $ 62.53
CLIN 0113: Technician OT $111.62
CLIN 0114: Clerical OT $ 91.31

LABOR       YEAR 2
CATEGORY FIXED RATE
CLIN 0201: Sr Technical Consultant $0.0
CLIN 0202: Senior Engineer $0.0
CLIN 0203: Senior Scientist $0.0
CLIN 0204: Sr Discipline Specialist $0.0
CLIN 0205: Engineer $0.0
CLIN 0206: Scientist $0.0
CLIN 0207: Jr Engineer/Scientist $0.0
CLIN 0208: Discipline Specialist $0.0
CLIN 0209: Jr Discipline Specialist $0.0
CLIN 0210: Sr Technician $0.0
CLIN 0211: Technician $0.0
CLIN 0212: Clerical $0.0
CLIN 0213: Technician OT $0.0
CLIN 0214: Clerical OT $0.0

LABOR       YEAR 3
CATEGORY FIXED RATE
CLIN 0301: Sr Technical Consultant $0.0
CLIN 0302: Senior Engineer $0.0
CLIN 0303: Senior Scientist $0.0
CLIN 0304: Sr Discipline Specialist $0.0
CLIN 0305: Engineer $0.0
CLIN 0306: Scientist $0.0
CLIN 0307: Jr Engineer/Scientist $0.0
CLIN 0308: Discipline Specialist $0.0
CLIN 0309: Jr Discipline Specialist $0.0
CLIN 0310: Sr Technician $0.0
CLIN 0311: Technician $0.0
CLIN 0312: Clerical $0.0
CLIN 0313: Technician OT $0.0
CLIN 0314: Clerical OT $0.0

LABOR       YEAR 4
CATEGORY FIXED RATE
CLIN 0401: Sr Technical Consultant $0.0
CLIN 0402: Senior Engineer $0.0
CLIN 0403: Senior Scientist $0.0
CLIN 0404: Sr Discipline Specialist $0.0
CLIN 0405: Engineer $0.0
CLIN 0406: Scientist $0.0
CLIN 0407: Jr Engineer/Scientist $0.0
CLIN 0408: Discipline Specialist $0.0
CLIN 0409: Jr Discipline Specialist $0.0
CLIN 0410: Sr Technician $0.0
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CLIN 0411: Technician $0.0
CLIN 0412: Clerical $0.0
CLIN 0413: Technician OT $0.0
CLIN 0414: Clerical OT $0.0

LABOR       YEAR 5
CATEGORY FIXED RATE
CLIN 0501: Sr Technical Consultant $0.0
CLIN 0502: Senior Engineer $0.0
CLIN 0503: Senior Scientist $0.0
CLIN 0504: Sr Discipline Specialist $0.0
CLIN 0505: Engineer $0.0
CLIN 0506: Scientist $0.0
CLIN 0507: Jr Engineer/Scientist $0.0
CLIN 0508: Discipline Specialist $0.0
CLIN 0509: Jr Discipline Specialist $0.0
CLIN 0510: Sr Technician $0.0
CLIN 0511: Technician $0.0
CLIN 0512: Clerical $0.0
CLIN 0513: Technician OT $0.0
CLIN 0514: Clerical OT $0.0

LABOR       YEAR 6
CATEGORY FIXED RATE
CLIN 0601: Sr Technical Consultant $0.0
CLIN 0602: Senior Engineer $0.0
CLIN 0603: Senior Scientist $0.0
CLIN 0604: Sr Discipline Specialist $0.0
CLIN 0605: Engineer $0.0
CLIN 0606: Scientist $0.0
CLIN 0607: Jr Engineer/Scientist $0.0
CLIN 0608: Discipline Specialist $0.0
CLIN 0609: Jr Discipline Specialist $0.0
CLIN 0610: Sr Technician $0.0
CLIN 0611: Technician $0.0
CLIN 0612: Clerical $0.0
CLIN 0613: Technician OT $0.0
CLIN 0614: Clerical OT $0.0

LABOR       YEAR 7
CATEGORY FIXED RATE
CLIN 0701: Sr Technical Consultant $0.0
CLIN 0702: Senior Engineer $0.0
CLIN 0703: Senior Scientist $0.0
CLIN 0704: Sr Discipline Specialist $0.0
CLIN 0705: Engineer $0.0
CLIN 0706: Scientist $0.0
CLIN 0707: Jr Engineer/Scientist $0.0
CLIN 0708: Discipline Specialist $0.0
CLIN 0709: Jr Discipline Specialist $0.0
CLIN 0710: Sr Technician $0.0
CLIN 0711: Technician $0.0
CLIN 0712: Clerical $0.0
CLIN 0713: Technician OT $0.0
CLIN 0714: Clerical OT $0.0
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LABOR       YEAR 8
CATEGORY FIXED RATE
CLIN 0801: Sr Technical Consultant $0.0
CLIN 0802: Senior Engineer $0.0
CLIN 0803: Senior Scientist $0.0
CLIN 0804: Sr Discipline Specialist $0.0
CLIN 0805: Engineer $0.0
CLIN 0806: Scientist $0.0
CLIN 0807: Jr Engineer/Scientist $0.0
CLIN 0808: Discipline Specialist $0.0
CLIN 0809: Jr Discipline Specialist $0.0
CLIN 0810: Sr Technician $0.0
CLIN 0811: Technician $0.0
CLIN 0812: Clerical $0.0
CLIN 0813: Technician OT $0.0
CLIN 0814: Clerical OT $0.0

LABOR       YEAR 9
CATEGORY FIXED RATE
CLIN 0901: Sr Technical Consultant $0.0
CLIN 0902: Senior Engineer $0.0
CLIN 0903: Senior Scientist $0.0
CLIN 0904: Sr Discipline Specialist $0.0
CLIN 0905: Engineer $0.0
CLIN 0906: Scientist $0.0
CLIN 0907: Jr Engineer/Scientist $0.0
CLIN 0908: Discipline Specialist $0.0
CLIN 0909: Jr Discipline Specialist $0.0
CLIN 0910: Sr Technician $0.0
CLIN 0911: Technician $0.0
CLIN 0912: Clerical $0.0
CLIN 0913: Technician OT $0.0
CLIN 0914: Clerical OT $0.0

LABOR       YEAR 10
CATEGORY FIXED RATE
CLIN 1001: Sr Technical Consultant $0.0
CLIN 1002: Senior Engineer $0.0
CLIN 1003: Senior Scientist $0.0
CLIN 1004: Sr Discipline Specialist $0.0
CLIN 1005: Engineer $0.0
CLIN 1006: Scientist $0.0
CLIN 1007: Jr Engineer/Scientist $0.0
CLIN 1008: Discipline Specialist $0.0
CLIN 1009: Jr Discipline Specialist $0.0
CLIN 1010: Sr Technician $0.0
CLIN 1011: Technician $0.0
CLIN 1012: Clerical $0.0
CLIN 1013: Technician OT $0.0
CLIN 1014: Clerical OT $0.0
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TRAVEL
CLIN 1100         $ 1,000,000.00

SUBCONTRACTORS
CLIN 1101 $30,000,000.00

ODC
CLIN 1102 $14,000,000.00

TOTAL:           $110,000,000.00

G&A rate applicable to Travel, Subcontractors, and ODC only:     7.78%

Profit applicable to subcontractors only: 4.00%

FIXED RATE

A. LABOR

1. The fixed rates and prices contained in this clau se shall be inclusive
of all expenses including, but not limited to, cont ract level required
reports, wages or salaries, labor costs, fringe ben efits, overhead, health and
safety, medical monitoring in accordance with OSHA 1910.120, computer and
communications supplies and support, training, gene ral and administrative
expenses and profit. The rates shall apply for the duration of the contract.

2. Labor costs shall be computed by multiplying the appropriate hourly rate
by the number of direct labor hours performed on ea ch task order. 

3. In the event that on-going work on-site is interr upted at any time due
to inclement weather, unsafe conditions, or other c onditions beyond either the
control of the contractor or the Government, as det ermined by the Government,
EPA will not pay the contractor for any labor costs  during such interruptions;
that is, EPA will not reimburse the contractor in e xcess of those hours
actually worked on the site or otherwise approved b y authorized EPA personnel. 
The contractor shall not be reimbursed for standby.

4. If the contractor or a team subcontractor provide s a specific labor
category through a third-party subcontractor, reimb ursement for that labor
category shall be at the establish fixed rate or at  cost (including any
applicable indirect rates) whichever is less, but s hall not exceed the fixed
rate set forth in this clause for that labor catego ry.

5. The employee must meet the qualifications set for th in the contract for
the labor category being performed. When an individ ual employee’s normally
assigned category of labor is higher than the funct ion he/she is performing
during any period of work at a specific site, the r ate charged for that
employee shall be based on the function that the em ployee is performing (e.g.
Senior Scientist who is performing the duties of a Junior Technician shall be
charged at the loaded fixed rate for a Junior Techn ician during the period of
time he/she is performing these duties).

  When an individual employee’s normally assigned c ategory of labor is at a
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rate lower than the function being performed during  any period of work at a
specific site, the rate charged for that employee s hall be based on the actual
rate paid to that employee (e.g. Junior Technician performing the duties of a
Senior Scientist shall be charged at the fixed rate  for a Senior Scientist
only if the employee is paid by the contractor at t he rate of a Senior
Scientist).  If the employee is not paid at the hig her rate, the contractor
shall only bill at the rate of the employee’s norma lly assigned category of
labor. 
  
The qualifications set forth here for the labor cat egory being performed are
as follow:

Labor
Category

Typical Job
Titles

Typical
Experience/
Years/
Education

General Job Description

Senior
Technical
Consultant

Senior Technical
Director
Subject Matter
Expert
Program
Consultant

15+ BS/BA
10+ MS
 5+ PhD

Plans, conducts, and monitors
projects of major significance,
necessitating proven management
skills and technical knowledge;
supplies technical advice and
counsel to other professionals;
demonstrates ability to
originate and apply new and/or
unique methods, approaches, and
procedures.

Senior
Engineer

Senior Engineer
(Electrical,
Civil,
Mechanical,
Environmental,
Chemical,
Geotechnical)
Program Manager
Project Manager

15+ BS/BA
10+ MS

Must hold P.E. or equivalent
professional registration or
certification.  Provides or
oversees technical planning and
execution of projects or tasks. 
Performs complex assignments
requiring professional judgment
and evaluation.

Senior
Scientist

Senior Scientist
(Environmental,
Chemist,
Biologist,
Ecologist)
Senior Geologist
Senior
Hydrogeologist
Senior Risk
Assessor
Senior
Archaeologist
Senior
Paleontologist
Program Manager
Project Manager

15+ BS/BA
10+ MS

Must hold professional
certification or registration. 
Provides or oversees technical
planning and execution of
projects or tasks.  Performs
complex assignments requiring
professional judgment and
evaluation.
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Sr
Discipline
Specialist

Senior
GIS/Remote
Sensing
Specialist
Senior
Construction
Manager
Senior
Construction
QA/QC Specialist
Senior Site
Superintendent
Senior Contract
Administrator
Senior
Procurement
Specialist
Senior Planner
Senior
Groundwater
Modeler
Senior-
Architectural-
Historian
Senior Architect
Senior Designer
Senior Risk
Assessor
Public
Involvement
Specialist
Project Manager
Senior Database
Administrator

20+
Industry
Experience
10" BS/BA
5+ MS

Provides or oversees planning
and execution of projects or
tasks.  Performs complex
assignments requiring relevant
industry experience,
professional judgment and
evaluation.

Engineer Engineer
(Electrical,
Civil,
Mechanical,
Environmental,
Chemical,
Geotechnical)
Project Engineer
Project Manager

5+ BS/BA
1+ MS

Under minimal direction
independently performs a
variety of non-routine and
complex tasks and studies; may
supervise entry-level
professionals.
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Scientist Scientist
(Environmental,
Chemist,
Biologist,
Ecologist)
Geologist
Hydrogeologist
Groundwater
Modeler
Risk Assessor
Archaeologist
Paleontologist
Historian
Program Manager
Project Manager

5+ BS/BA
1+ MS

Under minimal direction
independently performs a
variety of non-routine and
complex tasks and studies; may
supervise entry-level
professionals.

Discipline
Specialist

Designer
Architect
Architectural
Historian
Planner
Project Controls
Specialist
Cost Control
Specialist
Procurement
Specialist
Contract
Administrator
Construction
Manager
Site
Superintendent
Cost Estimator
Scheduler
Technical Writer
Construction
QA/QC Specialist
GIS/Remote
Sensing
Specialist
Survey Manager
CADD Manager
Database
Administrator

15+
Industry
Experience
 5+ BS/BA
 1+ MS

Under minimal direction
independently performs a
variety of non-routine and
complex tasks and studies; may
supervise entry-level
professionals.
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Junior
Engineer/S
cientist

Database Tech
Statistician
Junior Engineer
(Electrical,
Civil,
Mechanical,
Environmental,
Chemical,
Geotechnical)
Junior Scientist
(Environmental,
Chemist,
Biologist,
Ecologist)

4+ AA
2+ BS
Entry Level

Entry-level professional
classification; works under
close supervision; performs a
variety of routine tasks and
studies following detailed
instructions and established
procedures.

Junior
Discipline
Specialist

Project
Coordinator
Contract
Administrator
Senior CADD
Operator
Remote
Sensing/GIS
Specialist
Junior Risk
Assessor
Senior Surveyor
Public Relations
Coordinator
Specification
Writer

10+
Industry
Experience
 0+
Technical
Training

Performs a variety of clearly
defined tasks and studies
following detailed instructions
and established procedures.

Senior
Technician

CADD/GIS
Operator
Environmental
Technician
Construction
Technician
Engineering
Technician
Graphic Artist

8+ Industry
Experience
5+
Technical
Training
0+ AA

Supports the acquisition,
compilation, and distribution
of data and information.  Works
under close supervision of
professional staff.  Implements
standard operating procedures
as directed.

Technician 
(Non-Exemp
t)

 

Draftsperson
Laboratory
Technician
Field Technician
Surveyor
Technical Aide

5+ Industry
Experience
0+
Technical
Training
Entry Level

Supports the acquisition,
compilation, and distribution
of data and information.  Works
under close supervision of
professional staff.  Implements
standard operating procedures
as directed.
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Clerical 
(Non-Exemp
t)

 

Administrative
Assistant
Word Processing
Clerk

2+ HS
Diploma
0+

Technical Training/AA
Provides routine clerical
support for document and report
production, correspondence and
file maintenance.  Works under
close supervision of project
and contract staff.

Technician
Overtime 
(Non-Exemp
t)

Rate includes
premium pay for
overtime as
required by
applicable law *

N/A N/A

Clerical
Overtime
(Non-Exemp
t)

Rate includes
premium pay for
overtime as
required by
applicable law *

N/A N/A

* Requires prior authorization from the CO

B. TRAVEL

  The amounts specified in the schedule for travel is an estimate only.  The
estimated amount for travel may be greater or less than the amounts specified
as long as the maximum contract ceiling amount/tota l estimated contract amount
is not exceeded.  Travel costs will be subject to t he restrictions found in
FAR 31.205-46. 
  
1. When an employee is required to travel in excess of fifty (50) miles one
way from his/her residence or place of employment ( whichever is less) to a
site and return, such travel is considered work tim e for which reimbursement
by the Government will be made at appropriate strai ght time rates. 
Reimbursement for travel time shall not be made by EPA if the contractor's
employee(s) is/are not paid for travel time.  Miles  shall be measured in
radial miles or actual miles as determined by the c ontracting officer.

2. For any employee, routine daily commuting time (l ess than 50 miles one-
way) to and from the work site is not an allowable charge under the contract. 
The contractor agrees to make every effort to utili ze employees from the
nearest possible location.

3. Except as explicitly set forth below, the contrac tor shall be reimbursed
for reasonable, allowable, and allocable travel cos ts actually incurred by and
paid to the contractor's employees.

4. Consistent with the expected duration of the site , the contractor shall
ensure to the maximum extent practicable, that lodg ing is secured on "other
than a daily rate basis" so that maximum quantity a nd term discounts are
achieved.

  Further, on long-term sites, to the maximum exten t practicable, the
contractor shall secure full service lodging suites  inclusive of kitchen
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facilities.  A long-term site is defined as an acti ve site with a duration of
greater than sixty days.  When this is accomplished , subsistence will be
reduced to a percentage of the offeror's standard p olicy for reimbursement for
meals and incidental expenses.  The contractor shal l submit a proposed
rate/percentage to the Contracting Officer when thi s long-term situation is
realized.  Personnel subject to this limitation inc lude alternate relief
personnel mobilizing to an existing long-term site.

C. SUBCONTRACTS

  The amount specified for subcontracting in the sc hedule is an estimate only. 
The estimated amount for subcontracting may be grea ter or less than the amount
specified as long as the maximum contract ceiling a mount/total estimated
contract amount is not exceeded.

D. OTHER DIRECT COSTS

  The Other Direct Cost (ODC) category in the sched ule is intended for those
costs not specified elsewhere in the schedule, such  as; specialized labor or
specialized non-routine equipment, etc.  Any and or  all ODC charges must be
approved in advance by the Contracting Officer.

B.3 FUNDING

(a) Task orders may be incrementally funded. 

(b) At the time of task order issuance, total fundi ng required for an
individual project may not be available for obligat ion. Additionally, some
projects may be performed in phases, each phase bei ng funded separately, if
necessary. Any necessary funding actions after issu ance of a task order will
be accomplished by a formal modification of the tas k order.

(c) The Contractor shall not be obligated to contin ue work under a task order
beyond the point funded. The Government will not be  obligated to reimburse the
contractor beyond existing task order funding excep t for reimbursement of
termination settlement costs as discussed in the co ntract applicable clauses
“Termination for Convenience”. As used in this
clause, the total amount payable by the Government if a task order is
terminated for convenience includes costs, profit, and estimated termination
settlement costs.

(d) The Contractor shall notify the Contracting Off icer and Project Officer,
in writing, at least 30 calendar days prior to the date when, in the
Contractor's best judgement, the total amount payab le by the Government will
approximate 85% of the total task order funding. Th e notification will state
(1) the estimated date at which that point will be reached and (2) an estimate
of any additional funding needed to continue perfor mance under the task order.
The notification also will advise the Contracting O fficer and Project Officer
of the estimated amount of additional funds require d for the timely
performance of the services ordered for a subsequen t period as specified in
the task order or otherwise agreed to by the partie s. If, after such
notification, the Contracting Officer does not issu e a task order modification
obligating additional funds by the date identified in the Contractor’s
notification, or by an agreed substitute date, the Contracting Officer will
stop work or terminate the task order pursuant to t he clause entitled
”Termination for Convenience of the Government.” Ab sent such a modification,
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the Government is not obligated to reimburse the co ntractor for costs
exceeding current task order funding except for rei mbursement of termination
settlement costs as set forth in paragraph (b)above .

( e) For fixed price task orders: If, due solely to t he Government’s failure
to obligate funds by the dates indicated in amounts  sufficient for timely
performance, the Contractor incurs additional costs  or is delayed in the
performance of the work, an equitable adjustment wi ll be made in the price of
the items, or in the time of delivery, or both. Fai lure to agree to any such
equitable adjustment hereunder will be a dispute wi thin the meaning of the
clause entitled ”Disputes” (incorporated by referen ce in clause I.1).

(f) The termination provisions of this clause do no t limit the rights of the
Government under the clause entitled “Default.” The  provisions of this clause
are limited to the work and obligation of funds for  a task order. This clause
no longer applies once the task order is fully fund ed except with regard to
the rights or obligations of the parties concerning  equitable adjustments.

(g) Nothing in this clause affects the right of the  Government to terminate
this contract pursuant to the contract clause entit led “Termination for
Convenience of the Government.”

B.4 SUBCONTRACTING CLIN

(a) This contract includes a specified cost ceiling  designated exclusively for
work that is to be performed by subcontractor(s) an d managed by the prime
contractor. The cost ceiling (the “Subcontracting C LIN”) is:$30M

(b) Subcontracts issued under this clause shall be either performance-based or
fixed price. The Contractor must request and receiv e concurrence from the
Contracting Officer (CO) prior to entering into any  subcontract other than
performance based or fixed price. 

(c) All work expended in task orders for this work will be recorded and
reported to EPA as required in the Reports of Work (Attachment 4).

(d) This subcontracting CLIN is separate and distin ct from amounts that maybe
negotiated for subcontractors which constitute part  of the prime contractor's
permanent contract team. All subcontracting which i s to be accomplished
through this subcontracting CLIN must be competed b y the prime contractor,
unless written approval to the contrary is obtained  from the EPA CO. Specific
activities which generally necessitate utilization of the CLIN include, but
are not limited to: well-drilling, analytical servi ces (when not provided by
the Government), special consultants to support tec hnical projects or to serve
as expert witnesses, aerial mapping, surveying, fen cing, or construction
activities associated with a Remedial Action(RA).

(e) The amount specified for the Subcontracting CLI N is an estimate only. The
estimated amount for Subcontracting CLIN may be gre ater than or less than the
amount specified as long as the maximum contract ce iling amount is not
exceeded.

(f) If the full subcontracting CLIN dollars are und er-utilized, there may be a
unilateral decrease in the subcontracting CLIN repr esenting the unused portion
of the subcontracting CLIN inclusive of associated costs.

B.5 FIXED RATES FOR SERVICES--INDEFINITE DELIVERY/IN DEFINITE QUANTITY
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CONTRACT (EPAAR 1552.216-73) (APR 1984)

(a) The fixed labor rates in  which are inclusive of all indirect
costs shall apply for payment purposes for each yea r of the contract Base
Period and award terms.

(b) The rate, or rates, set forth in  cover all expenses, including
report preparation, salaries, overhead, general and  administrative expenses,
and profit. Rates are applicable to the prime and a ll team subcontractors
providing services under this contract. 

(c) The Contractor shall voucher for only the time of the personnel whose
services are applied directly to the work called fo r in individual Task Orders
and accepted by . The Government shall pay the
Contractor for the life of a task order at rates in  effect when the task order
was issued, even if performance under the task orde r crosses into another
period.  The Contractor shall maintain time and lab or distribution records for
all employees who work under the contract. These re cords must document time
worked and work performed by each individual on all  task Orders.   

B.6 MINIMUM AND MAXIMUM AMOUNTS (EP 52.216-140) (APR  1984)

  During the period specified in the "Ordering" cla use, the Government shall
place orders totaling a minimum of $1,000,000.00.  The amount of all orders
shall not exceed $110,000,000.00.

B.7 FIRM FIXED RATES

Attachment 11 supersedes the list below. 

The fixed rates for labor shall include all followi ng costs: 

1. Non Site Specific Mobilization
2. Direct labor, fringe, overhead and profit for the  deployment of

contractor resources
3. Management support of the contract, program manag ement, personnel

management 
4. Proposal/Work Plan preparation
5. Financial accounting activities
6. Record retention and management activities
7. Close out activities
8. Updates to management, health and safety, quality  assurance, and quality

control plans
9. Meetings concerning overall contract operations t o include contract

level management of multiple task orders
10. Communication/coordination between EPA, contract or, Subcontractor,

including team subcontractor
11. Labor standards compliance (where applicable)
12. Compensation for overtime
13. Background checks for all employees working unde r the contract and drug

testing
14. All office expenses to support the contract, to include, but not limited

to rent, clerical activities overhead, janitorial s ervices, and office
equipment

15. Costs related to the management of the contract,  including post award
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conference and performance meetings with EPA
16. All training for contractor personnel except for  EPA unique training
17. Conflict of interest (COI) procedures, including  maintenance of

corporate COI plan and system support and COI inves tigations
(preliminary)

18. Insurance requirements, including pollution liab ility insurance
19. Quality assurance program, including, but not li mited to, audits and

routine checks of technical deliverables for proced ural compliance
20. Cost management, administration of subcontracts,  including team

subcontractors, 
21. Development and implementation of standard opera ting procedures
22. Report preparation, all reports required in atta chment 4, all invoicing

and vouchering
23. Travel expense to and from corporate offices by management or

administrative employees, 
24. Travel expense to and from non-EPA training faci lities
25. Travel expense to and from corporate offices by contractor employees
26. Health and safety activities, and training
27. Medical exams and monitoring
28. Office Supplies, including but not limited to pe ns, pencils, paper,

calculators, paper clips, staplers, office tape, st aple removers,
stickers, labels, folders, notebooks, FedEx supplie s, etc.

29. Any office equipment required to support the con tract
30. Computers, laptops, printers, modems, and all re quired accessories, with

internet access, the cost of internet access, compu ter software,
computer programs and computer storage devices

31. Computer support and/or service, and computer pr ogram/tracking system
development and implementation

32. GIS support, graphics support, and any equipment  required for graphics
support

33. Communication:  all communication devices, inclu ding but not limited to
telephones, Cell phones, satellite phones, PDA, Tri os, hand held radios,
facsimile machine, telephone cord/jacks, email syst ems, and any air 
time required to utilize the these devices

34. Cameras, digital, video
35. All Standard Shipping (UPS, FedEx, US Mail....)
36. Any personal protective equipment as defined in 29 CFR 1910.120, if

needed. 
37. Any equipment required to provide non-EPA unique  training of contractor

personnel
38. Vehicle, truck, trailer or any other equipment u tilized except

site-specific
39. Service and maintenance of any vehicle or equipm ent
40. Equipment /warehouse management (including cost of equipment

maintenance/calibrations and inventory), any materi als necessary for the
operation of equipment

41. Any equipment required to implement medical moni toring programs
42. First Aid Kit, Sun screen, Bug spray, Umbrellas
43. Sampling Supplies (bottles, jars, preservatives,  labels,

chain-of-custody forms/labels, decontamination agen ts, coolers, etc.)
44. Flashlight, Ice, Drinking water, Cooler/ice ches t, grease, glass jar

markers, drum markers, all other markers, Trash Can , Trash Bags, etc.
45. Electrolytic fluid replacements for workers
46. Tape (duct, strapping, electrical, warning, haza rdous, etc.), Spray

paint, survey stakes and other markers, batteries e tc.
47. Hoses, Hose Nozzle or Head, Sprinklers
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48. Hard Hat, Safety Glasses, Ear Plugs, Safety Vest , Steel-toed boots,
Clothing (i.e., jackets, rain gear, etc.) 

49. Hand Tools (hammers, wrenches, levels, etc., inc luding non-sparking;
Drum/Barrel Carts, Pallet Jack, Wheel Barrow), Chai n

50. Portable eye wash
51. Saws: Hand or electrical (chain, cut, band, circ ular, etc) machete
52. Detergents, and bleach
53. Welding Stand, Including torch, protective gear,  and supplies
54. Metal Detector
55. PH Meter, Conductivity Meter, ORP meter thermome ter, PID meter and XRF

detector

The above list may not be all inclusive, and should  include any item which the
contractor expenses in its indirect accounts in acc ordance with its accounting
system. 

B.8 LIMITATION OF FUNDS NOTICE (EP 52.232-100) (APR 1984)

  (a) Pursuant to the Limitation of Funds clause, i ncremental funding in the
amount of _$1,000,000.00 is allotted to cover estimated cost. Funds in the
amount of __$1,000,000.00___ are provided to cover the corresponding increment
of fixed fee.  The amount allotted for costs is est imated to cover the
contractor's performance through _____June 22, 2011 __. 

  (b) When the contract is fully funded as specifie d in the Estimated Cost and
Fixed Fee Clause (EP 52.216-190), the Limitation of  Cost clause shall become
applicable. 

B.9 USE OF BUREAU OF LABOR STATISTICS

The bid schedule incorporates fully burdened firm f ixed rates for Year 1 of
the contract.  Years 2 through 10 will be adjusted by applying the most
current Federal Government Bureau of Labor Statisti cs (BLS) published
rate/percentage to the proceeding year.  The rates will be adjusted and
incorporated prior to beginning the next contract y ear on a year-by-year
basis.  The BLS rate/percentage increase will be ap plied to the actual hourly
rate paid to the contractor employee.  The escalate d rates will be
incorporated into to the contract by modification. The Emplyment Cost Index
(NAICS) which will be apply to this contract is: Se ries ID: CIU2025600000000A
(I), Industry Occupation: Administrative and Suppor t and waste management and
remediation services. 

B.10 ADJUSTMENT TO G&A AND INDIRECT COST

The contractor to provide EPA contracting office a copy of DCAA’s annual
report on its provisional rate. In an event of sign ificant decreases in these
rates EPA will decrease these rates in the contract . 
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SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEME NT

C.1 NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIE S ON ENVIRONMENTAL
PROTECTION AGENCY (EPA) CONTRACTS (EP 52.000-000) ( NOV 1994)

  The Contractor shall not perform any of the follo wing activities on behalf
of EPA in connection with this contract:

1.  The actual preparation of Congressional testimo ny.

2.  The interviewing or hiring of individuals for e mployment at EPA.

3.  Developing and/or writing of Position Descripti ons and Performance
Standards.

4.  The actual determination of Agency policy.

5.  Participating as a voting member on a Performan ce Evaluation Board; 
participating in and/or attending Award Fee meeting s.

6.  Preparing Award Fee Letters, even under typing services contracts.

7.  The actual preparation of Award Fee Plans.

8.  The preparation of documents on EPA Letterhead other than routine
administrative correspondence.

9.  Reviewing vouchers and invoices for the purpose s of determining whether
costs, hours, and work performed are reasonable.

10.  The preparation of Statements of Work, Work As signments, Technical
Direction Documents, Delivery Orders, or any other work issuance document
under a contract that the contractor is performing or may perform.  Such a
work issuance document, prepared by an EPA prime co ntractor under an EPA prime
contract for its subcontractor, is exempt from this  prohibition.

11.  The actual preparation of responses to audit r eports from the Inspector
General, General Accounting Office, or other auditi ng entities.

12.  Preparing responses to Congressional correspon dence.

13.  The actual preparation of responses to Freedom  of Information Act
requests, other than routine, non-judgmental corres pondence.

14.  Any contract which authorizes a contractor to represent itself as EPA to
outside parties.

15.  Conducting administrative hearings.

16.  Reviewing findings concerning the eligibility of EPA employees for
security clearances.
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17.  The actual preparation of an office's official  budget request.

C.2 STATEMENT OF WORK/SPECIFICATIONS (EP 52.210-100)  (APR 1984)

 The Contractor shall furnish the necessary personn el, material, equipment,
services and facilities (except as otherwise specif ied), to perform the
Statement of Work/Specifications included

C.3 COMPLIANCE WITH EPA POLICIES FOR INFORMATION RES OURCES MANAGEMENT (EPAAR
1552.211-79) (OCT 2000)

   (a) Definition .  Information Resources Management (IRM) is define d as any
planning, budgeting, organizing, directing, trainin g, promoting, controlling,
and managing activities associated with the burden,  collection, creation, use
and dissemination of information.  IRM includes bot h information itself, and
the management of information and related resources  such as personnel,
equipment, funds, and technology.  Examples of thes e services include but are
not limited to the following:

(1) The acquisition, creation, or modification of a  computer program or
automated data base for delivery to EPA or use by E PA or contractors operating
EPA programs.

(2) The analysis of requirements for, study of the feasibility of,
evaluation of alternatives for, or design and devel opment of a computer
program or automated data base for use by EPA or co ntractors operating EPA
programs.

(3) Services that provide EPA personnel access to o r use of computer or
word processing equipment, software, or related ser vices.

(4) Services that provide EPA personnel access to o r use of: Data
communications; electronic messaging services or ca pabilities; electronic
bulletin boards, or other forms of electronic infor mation dissemination;
electronic record-keeping; or any other automated i nformation services.

   (b)  General.  The Contractor shall perform any IRM related wor k under this
contract in accordance with the IRM policies, stand ards and procedures set
forth in this clause and noted below.  Upon receipt  of a work request (i.e.
delivery order or work assignment), the Contractor shall check this listing of
directives (see paragraph (d) for electronic access ).  The applicable
directives for performance of the work request are those in effect on the date
of issuance of the work request.

(1) IRM Policies, Standards and Procedures.  The 21 00 Series (2100-2199)
of the Agency's Directive System contains the major ity of the Agency's IRM
policies, standards and procedures.

(2) Groundwater Program IRM Requirement.  A contrac tor performing any
work related to collecting Groundwater data; or dev eloping or enhancing data
bases containing Groundwater quality data shall com ply with EPA Order 7500.1A
- Minimum Set of Data Elements for Groundwater.

(3) EPA Computing and Telecommunications Services.  The Enterprise
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Technology Services Division (ETSD) Operational Directives Manual contains
procedural information about the operation of the A gency's computing and
telecommunications services.  Contractors performin g work for the Agency's
National Computer Center or those who are developin g systems which will be 
operating on the Agency's national platforms must c omply with procedures
established in the Manual.  (This document may be f ound at:
http://basin.rtpnc.epa.gov/etsd/directives.nsf.)

  (c)  Printed Documents.  Documents listed in (b)(1) and (b)(2) may be
obtained from:

U.S. Environmental Protection Agency
Office of Administration
Facilities Management and Services Division
Distribution Section
Mail Code:  3204M
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
Phone:  (202) 564-9629

   (d)  Electronic Access.  Electronic access. A complete listing, including
full text, of documents included in the 2100 Series  of the Agency's Directive
System is maintained on the EPA Public Access Serve r on the Internet at
http://epa.gov/docs/irmpoli8/.

C.4 ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES
(EP-S 97-1) (MAY 1999)

   (a) Executive Order 13101 of September 14, 1998,  entitled “Greening the
Government through Waste Prevention, Recycling, and  Federal Acquisition” and
Section 6002 of the Resource Conservation and Recov ery Act (RCRA) of 1976, as
amended (42 U.S.C. 6962, Pub L. 94-580, 90 Stat. 28 22) require Federal
agencies to procure designated items with the highe st recovered materials
content practicable.

   (b) In the performance of this contract, the Con tractor shall comply with
the requirements of the following issuances:

(1) Title 40 of the Code of Federal Regulations, Pa rt 247, Comprehensive
Guideline for Procurement of Products Containing Re covered Materials (CPG),
which designates items that are or can be made with  recovered materials, and
its companion pieces, the Recovered Materials Advis ory Notices (RMANs).  The
CPG and RMANs provide recommended procurement pract ices, including recommended
recovered material content levels, for purchasing p roducts designated in the
CPG.  The Contractor shall comply with these recomm endations, and such other
CPG revisions and RMANs as the Environmental Protec tion Agency (EPA) may issue
with respect to the procurement of products that co ntain recovered materials. 
(Copies of the CPG or RMANs, as well as information  on manufacturers and
vendors of designated items may be obtained by call ing EPA’s RCRA Hotline at
(800) 424-9346, or, in the Washington, D.C., metrop olitan area, at (703) 412-
9810.)

(2) In complying with the requirements of paragraph  (b), the Contractor
shall coordinate its concerns and program guidance with EPA’s Recycling
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Coordinator.

   (c) The Contractor shall prepare and submit repo rts on the purchase of
products containing recovered materials from time t o time in accordance with
written direction (e.g., in specified format) from the EPA Recycling
Coordinator through the Contracting Officer.  Repor ts shall be submitted to
the EPA Recycling Coordinator, with a copy to the C ontracting Officer, Mail
Code 3204, Washington, D.C. 20460. 
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SECTION D - PACKAGING AND MARKING

D.1 SUBMISSION OF DELIVERABLES ELECTRONICALLY

(a) At the request of the Contracting Officer or as  directed in the individual
task orders, the Contractor shall submit deliverabl es electronically and shall
be packaged in accordance with standard commercial practice for ADP software.
The electronic media shall be labeled to indicate:

1. Name of deliverable
2. Contractor Name
3. Contract Number
4. Date written
5. Indication of draft or final version

(b) For each deliverable, data shall be separated b y category and
submitted on the data storage device using the foll owing categories:

DATA CATEGORY  Software application
-------------  ------------------
1. Narratives  As specified in the Task Orders
2. Spreadsheets  As specified in the Task Orders
3. Data Bases  As specified in the Task Orders
4. PC to PC Communications  As specified in the Task  Orders
5. Graphics  As specified in the Task Orders

(c) All data submitted in accordance with this clau se shall be in the
version of the software applications as directed fo r use by the Contracting
Officer.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (GOVERNMENT SPECIFICATION)
(FAR 52.246-11) (FEB 1999)

   The Contractor shall comply with the higher-leve l quality standard selected
below. 

         Title               Numbering      Date      Tailoring  
    [ U]  Specifications and ANSI/ASQC E4   1994     See below

    Guidelines for Quality 
    Systems for Environ
    mental Data Collection
    and Environmental 

   As authorized by FAR 52.246-11, the higher-level  quality standard ANSI/ASQC
E4 is tailored as follows:

   The solicitation and contract require the offero r/contractor to demonstrate
conformance to ANSI/ASQC E4 by submitting the quali ty documentation described
below.

   In addition, after award of the contract, the Co ntractor shall revise, when
applicable, quality documentation submitted before award to address specific
comments provided by EPA and submit the revised doc umentation to the
Contracting Officer’s Representative.

   After award of the contract, the Contractor shal l also implement all
quality documentation approved by the Government. 

   A. Pre-award Documentation:   The offeror must submit the following quality
system documentation as a separate and identifiable  part of its technical
proposal: 

         Documentation                 Specifications             

[X] Quality Management Plan EPA Requirements for Qual ity
Management Plans (QA/R-2)  [dated
03/20/01]

                                                                     

[ ] Joint Quality Management EPA Requirements for Qua lity 
Plan/Quality Assurance Management Plans (QA/R-2)  [dated
Project Plan for the 03/20/01] and EPA Requirements  for
contract Quality Assurance Project Plans

(QA/R)  [dated 03/20/01]
                                                                     

[ ] Programmatic Quality EPA Requirements for Qualit y 
Assurance Project Plan Assurance Project Plans (QA/R -5)
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for the entire program [dated 03/20/01]
(contract)

                                                                         

[] Quality Assurance       EPA Requirements for Qual ity 
Project Plan for the     Assurance Project Plans (Q A/R-5)
contract    [dated 03/20/01]

_                                                                     

    [ ] Other Equivalent:                                  

                                                                     

   This documentation will be prepared in accordanc e with the specifications
identified above, or equivalent specifications defi ned by EPA, N/A  .  The
offeror shall describe their plan for covering the costs associated with the
required documentation.  Work involving environment al data generation or use
shall not commence until the Government has approve d this documentation and
incorporated it into the contract. 

   B. Post-award Documentation:   The Contractor shall submit the following
quality system documentation to the Contracting Off icer’s Representative at
the time frames identified below:  

   Documentation                Specification      Due After
                                                                    

[ ] Quality Management Plan    EPA Requirements for Award of
   Quality Management Plans contract
   (QA/R-2)  [dated 03/20/01]

                                                                     

    [ ] Joint Quality Management   EPA Requirements for Award of
Plan/Quality Assurance    Quality Management Plans contract
Project Plan for the    (QA/R-2)  [dated 03/20/01]
contract    and EPA Requirements for

   Quality Assurance Project
   Plans (QA/R-5)  [dated 
   03/20/02]

                                                                     

[ ] Quality Assurance    EPA Requirements for Award of
Project Plan for the     Quality Assurance Project contract
contract    Plans (QA/R-5  [dated 

   03/20/01]
                                                                         

    [X] Programmatic Quality    EPA Requirements for Award of
Assurance Project Plan    Quality Assurance Project contract
for the entire program    Plans (QA/R-5  [dated 
(contract)    03/20/01]

                                                                     

[ ] Quality Assurance    EPA Requirements for Issuance of
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Project Plan for each     Quality Assurance Project statement of
applicable project    Plans (QA/R-5  [dated work for the

   03/20/01] project
                                                                       

    [X] Project-specific     EPA Requirements for Issuance of
supplement to      Quality Assurance Project statement of
Programmatic Quality    Plans (QA/R-5  [dated work for the
Assurance Project Plan    03/20/01] project
for each applicable
project.

                                                                     

[ ] Other Equivalent:    
                                                       [ ] award of

contract
[ ] issuance
of statement
of work for
the project

   This documentation will be prepared in accordanc e with the specifications
identified above or equivalent specifications defin ed by EPA, N/A . The
offeror shall describe their plan for covering the costs associated with the
required documentation. 

   The Government will review and return the qualit y documentation, with
comments, and indicating approval or disapproval.  If necessary, the
contractor shall revise the documentation to addres s all comments and shall
submit the revised documentation to the government for approval. 

   The Contractor shall not commence work involving  environmental data
generation or use until the Government has approved  the quality documentation.

   (Note:  Statement of work includes statements of  work to perform projects
under work assignments, task orders, delivery order s, etc.)

E.2 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE:

The following solicitation provisions and/or contra ct clauses pertinent to
this section are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER DATE TITLE
52.246-4 AUG 1996 INSPECTION OF SERVICES--FIXED-PRI CE
52.246-6 MAY 2001 INSPECTION--TIME-AND-MATERIAL AND  LABOR-HOUR
52.246-12 AUG 1996 INSPECTION OF CONSTRUCTION
52.242-14 APR 1984 SUSPENSION OF WORK

 

E.3 INSPECTION AND ACCEPTANCE (EP 52.246-100) (APR 1 984)
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  (a) The Contracting Officer or the duly authorize d representative will
perform inspection and acceptance of materials and services to be provided. 

  (b) For the purposes of this clause, the Project Officer and the Task Order
Project Officers are the authorized representative of the Contracting Officer. 

  (c) Inspection and acceptance will be performed a t: 

     _ To be specified in individual task orders

E.4 QUALITY ASSURANCE PROJECT PLAN REQUIREMENT

The contractor shall, if required under individual task order, provide/prepare
a site-specific Quality Assurance Project Plan (QAP P) or other appropriate QA
Planning document to support sampling and analysis events.  These plans shall
conform to EPA guidance and requirements as specifi ed in "Guidance for Quality
Assurance Project Plans (EPA QA/G-5), EPA/240/R-02- 009 December 2002 or the
"Uniform Federal Policy for Quality Assurance Proje ct Plans (UFP-QAPP)
EPA-505-B-04-900A March 2005, or other Quality Assu rance guidance documents
cited by the Agency in specific task orders.  The c ontractor may also be
required to review Quality Assurance Project Plans as directed by the Agency. 
Electronic copies of regional QA guidance documents  can be obtained at
http://www.epa.gov/region9/qa/  .  Agency QA guidance documents are available
at http://www.epa.gov/quality , and
http://www.epa.gov/fedfac/pdf/ufp_qapp_v1_0305.pdf  .
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE Listing Contract Clauses Incorporated by Reference

 
   NOTICE:

The following solicitation provisions and/or contra ct clauses pertinent to
this section are hereby incorporated by reference:

    FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

    NUMBER         DATE       TITLE

    52.242-14      APR 1984   SUSPENSION OF WORK

F.2 REPORTS OF WORK (EPAAR 1552.210-70) (APR 1984) D EVIATION

   The Contractor shall prepare and deliver reports  and a technical report
abstract for each draft final and final technical r eport in accordance with

F.3 USE OF RECOVERED MATERIALS IN PAPER AND PAPER PR ODUCTS (EP 52.210-150)
(JUN 1991)

  (a) If the Contractor is required under this cont ract to deliver any of the
paper and paper products listed below, all such ite ms delivered shall meet the
minimum content standards for recovered materials, postconsumer recovered
materials, or waste paper set forth below in paragr aph (b). 

      (1) Recovered materials are defined as waste material and by- products
that have been recovered or diverted from solid was te, not including those
materials and by-products generated from, and commo nly reused within, an
original manufacturing process. 

      (2) Postconsumer recovered materials are defi ned as waste materials
recovered from retail stores, office buildings, hom es, and so forth after they
passed through their end usage as a consumer item. 

      (3) Waste paper is defined as all items from the first two categories
above in addition to forest residues, and manufactu ring and other wastes. 

  (b) Unless otherwise directed by the Contracting Officer, the Contractor
shall use "High Grade Bleached Printing and Writing  Papers" as defined in this
clause to produce all progress reports, draft repor ts, final reports, any
other products required to be delivered to the Gove rnment under this contract. 

         EPA MINIMUM CONTENT STANDARDS FOR SELECTED  PAPER                      
  AND PAPER PRODUCTS 
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                              Minimum %   Minimum %       Minimum%
                              Recovered   Postconsu mer   Waste
                              Materials   Recovered       Paper
                                          Materials
___________________________________________________ ______________ 
NEWSPRINT ......................................... .... 40 

HIGH GRADE BLEACHED PRINTING AND WRITING PAPERS: 
Offset printing ................................... .... 50 
Mimeo and duplicator paper ........................ .... 50 
Writing (stationery) .............................. .... 50 
Office paper (e.g., note pads)..................... .... 50 
Paper for high speed copiers ...................... .... 50 
Envelopes ......................................... .... 50 
Form bond including computer ...................... .... 50 
paper and carbonless  
Book papers ....................................... .... 50 
Bond papers ....................................... .... 50 
Ledger ............................................ .... 50 
Cover stock ....................................... .... 50 
Cotton Fiber papers .......... 25.................. .... 50 

TISSUE PRODUCTS:  
Toilet tissue ............................ 20  
Paper towels ............................. 40  
Paper napkins ............................ 30  
Facial tissue ............................  5  
Doilies .................................. 40  
Industrial wipes .........................  0 

UNBLEACHED PACKAGING:  
Corrugated boxes ......................... 35  
Fiber boxes .............................. 35  
Brown papers (e.g. bags)..................  5 

RECYCLED PAPERBOARD:  
Recycled paperboard products ............. 80  
Pad backing .............................. 90   

F.4 WORKING FILES (EPAAR 1552.211-75) (APR 1984) DEV IATION

  The Contractor shall maintain accurate working fi les (by task order or work
assignment) on all work documentation including cal culations, assumptions,
interpretations of regulations, sources of informat ion, and other raw data
required in the performance of this contract.  The Contractor shall provide
the information contained in its working files upon  request of the Contracting
Officer.    

F.5 PERIOD OF PERFORMANCE (EP 52.212-140) (APR 1984)

The period of performance of this contract shall be  as follow from date of
award through potentially 120 months after date of award inclusive of all
required reports.  The period of performance is bro ken down as follow:

Base Period:                   36 months - 3 years J une 24, 2008-June 23,
2011
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Earned Award Term Extension I:      24 months - 2 y ears June 24, 2011-June 23,
2013
Earned Award Term Extension II 36 months - 3 years J une 24, 2013-June 23,
2016
Earned Award Term Extension III: 24 months - 2 year s June 24, 2016-June 23,
2018

F.6 GIS DELIVERABLE FORMAT STANDARDS

EPA intends to acquire, catalog and manage all site -specific GIS files
comprehensively across all active CERCLA sites, as outline below as part of
this contract. 

GIS Data Files
All final version spatially-enabled files acquired or developed by EPA
contractors and other federal or state agencies fun ded by EPA to support
mapping and/or spatial analysis at a site are prope rty of the EPA and are
required to be submitted to EPA. This includes but is not limited to all GIS,
CAD, and aerial image formatted files used to devel op maps for any scoping or
decision document developed for EPA, as well as any  spatial file used to
inform a decision on site management or development . Only final versions of
each layer are required for delivery to EPA. Should  tabular data be
appropriate to connect location information with at tribute information, then
documentation specifying the primary and foreign ke ys is required. 
Additionally all static maps that appear in a docum ent should be in an
electronic format with fonts embedded and at a reso lution of 300 dots per inch
(dpi) or greater. Finally, all ArcMap documents (.m xd) or equivalent map
document formats used in final map production are a lso required for delivery
to EPA with accompanying data in a stand-alone dire ctory structure.  Map
document formats also need to be configured to use relative paths and not be
set to use a printer-specific paper setting.

Metadata and Projection Requirements
All GIS files developed for EPA are required by Exe cutive Order 12906 to have
associated metadata. EPA requires FGDC compliant me tadata on all GIS files
developed for site support. The Content Standard fo r Digital Geospatial
Metadata can be found at www.fgdc.gov. All GIS file s submitted to EPA must
have spatial reference information that describes t he projection, datum, and
where applicable the collection methods.  The EPA r equests that all vector
data be submitted in geographic coordinate system, decimal degree units, and
NAD83 datum.  Raster data, such as aerial photograp hs, may be submitted in
their native projection, and maps should be in the appropriate
projection/coordinate system for the area depicted.   Metadata, including
information about the data's projection, can be dev eloped using one of several
built-in or add-on tools within a GIS, and typicall y is associated with the
geometry file as an XML file.

Delivery Requirements
The contractor shall deliver data on data storage d evice, as well as direct
electronic submission via email. Upon approval of t he EPA Contracting Officer
other delivery formats may be required for example as technology changes. If
the project is complex, a directory structure and r eadme text file in the
upper level directory that describes the structure is required. It is
important to make all submittals as understandable and clear as possible.
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EPA Acceptable Data Formats
The following file formats are considered acceptabl e and all maps and data
must include an associated metadata document:

DATA

Vector  - projected to geographic, decimal degrees, NAD83

Shape File (.shp, .shx, .dbf, .prj, .sbx, .sbn)
 Arc/INFO Coverage
 Oracle Dump (.dmp)

Geodatabase (.mdb. .gdb)
 XML Workspace Document with dependencies clearly d ocumented (.xml)
 XML Recordset Document (.xml)

Raster - native projection acceptable

TIFF image with world reference file or as a GeoTIF F (.tif, .tfw)
 JPEG image with world reference file (.jpg, .jpw)
 ERDAS Imagine image with pyramid file (.img, .rrd)

MrSid image (.sid)
 ESRI Grid
 ESRI TIN
 DEM

CAD

DXF layer separates (.dxf)

Tabular  - primary keys should be clearly identified/docume nted

MS-Access database (.mdb)
 MS-Excel spreadsheet (.xls)
 Delimited text file (.txt)

 

MAPS

Static

 Adobe PDF at 300 dpi or better with embedded fonts  (.pdf)

Dynamic

ArcMap document with associated data files in a sta nd-alone directory
structure using relative paths (.mxd)
 ArcView project with associated data files in a st and-alone directory
structure using relative paths (.apr)

FGDC Compliant METADATA
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XML (.xml)
 FGDC CSDGM XML (.xml)
 FGDC CSDGM SGML (.sgml)
 FGDC CSDGM TXT (.txt)
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CHECKLIST

The following checklist may be used to assist in co mplying with these
standards:

DATA

G Is each vector file in geographic, decimal degrees,  NAD83?
G Is each raster file in its native projection?
G Is each data file one of the EPA acceptable formats ?
G Does each data file have FGDC compliant metadata in  an associated

file?
G Are the primary and foreign keys documented for tab ular data?
G Is a README text file included with a directory str ucture explaining

how the structure is organized?

 

MAPS

G Is each static map provided in an electronic format  at a resolution of
300 dpi or higher?

G Does each static map have fonts embedded?
G Has the page and print setup for map documents been  configured to NOT

use printer-specific paper settings?
G Are map documents set to use relative paths?
G Are map documents accompanied with their relevant d ata in a

stand-alone directory structure?
G Does each map have FGDC compliant metadata in an as sociated file?
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 ORDERING--BY DESIGNATED ORDERING OFFICERS (EPAAR 1552.216-72) (APR 1984)
DEVIATION

  (a) The Government will order any supplies and se rvices to be furnished
under this contract by issuing task orders on Optio nal Form 347, or an agency
prescribed form, from the effective date of the con tract through the
expiration date of the contract. In addition to the  Contracting Officer, the
following individuals are authorized ordering offic ers: 

 None

  (b) A Standard Form 30 will be the method of amen ding delivery orders. 

 

G.2 SUBMISSION OF INVOICES (EPAAR 1552.232-70) (JUN 1996) ALTERNATE I (JUN
1996) DEVIATION

  In order to be considered properly submitted, an invoice or request for
contract financing payment must meet the following contract requirements in
addition to the requirements of FAR 32.905:

  (a) Unless otherwise specified in the contract, a n invoice or request for
contract financing payment shall be submitted as an  original and five copies. 
The Contractor shall submit the invoice or request for contract financing
payment to the following offices/individuals design ated in the contract:  the
original and two copies to the Accounting Operation s Office shown in Block 12
on the cover of the contract; two copies to the Pro ject Officer (the Project
Officer may direct one of these copies to a separat e address); and one copy to
the Contracting Officer.

  (b) The Contractor shall prepare its invoice or r equest for contract
financing payment on the prescribed Government form s.  Standard Forms Number
1034, Public Voucher for Purchases and Services oth er than Personal, shall be
used by contractors to show the amount claimed for reimbursement.  Standard
Form 1035, Public Voucher for Purchases and Service s other than Personal -
Continuation Sheet, shall be used to furnish the ne cessary supporting detail
or additional information required by the Contracti ng Officer.  The Contractor
may submit self-designed forms which contain the re quired information.

  (c)(1) The Contractor shall prepare a contract le vel invoice or request for
contract financing payment in accordance with the i nvoice preparation
instructions identified as a separate attachment in  Section J of the contract. 
If contract work is authorized by individual delive ry orders, the invoice or
request for contract financing payment shall also i nclude a summary of the
current and cumulative amounts claimed by cost elem ent for each delivery order
and for the contract total, as well as any supporti ng data for each delivery
order as identified in the instructions.
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(2) The invoice or request for contract financing p ayment that employs a
fixed rate feature shall include current and cumula tive charges by contract
labor category and by other major cost elements suc h as travel, equipment, and
other direct costs.  For current costs, each cost e lement shall include the
appropriate supporting schedules identified in the invoice preparation
instructions.

(3) The charges for subcontracts shall be further d etailed in a
supporting schedule showing the major cost elements  for each subcontract.  The
degree of detail for any subcontract exceeding $5,0 00 is to be the same as
that set forth under (c)(2).

(4) The charges for consultants shall be further de tailed in the
supporting schedule showing the major cost elements  of each consultant.  For
current costs, each major cost element of the consu lting agreement shall also
include the supporting schedule identified in the i nvoice preparation
instructions.

  (d) Invoices or requests for contract financing p ayment must clearly
indicate the period of performance for which paymen t is requested.  Separate
invoices or requests for contract financing payment  are required for charges
applicable to the basic contract and each option pe riod.

  (e)(1) Notwithstanding the provisions of the clau se of this contract at FAR
52.216-7, Allowable Cost and Payment, invoices or r equests for contract
financing payment shall be submitted once per month  unless there has been a
demonstrated need and Contracting Officer approval for more frequent billings. 
When submitted on a monthly basis, the period cover ed by invoices or requests
for contractor financing payments shall be the same  as the period for monthly
progress reports required under this contract.
  

(2) If the Contracting Officer allows submissions m ore frequently than
monthly, one submittal each month shall have the sa me ending period of
performance as the monthly progress report.  

(3) Where cumulative amounts on the monthly progres s report differ from
the aggregate amounts claimed in the invoice(s) or request(s) for contract
financing payments covering the same period, the co ntractor shall provide a
reconciliation of the difference as part of the pay ment request.

G.3 PAYMENTS--FIXED-RATE SERVICES CONTRACT (EPAAR 15 52.232-73) (OCT 2000)

   The Government shall pay the Contractor as follo ws upon the submission of
invoices or vouchers approved by the Contracting Of ficer: 

   (a) Hourly rate. 

(1) The amounts shall be computed by multiplying th e appropriate hourly
rates prescribed in the Schedule by the number of d irect labor hours
performed.  The rates shall include wages, indirect  costs, general and
administrative expenses, and profit. Fractional par ts of an hour shall be
payable on a prorated basis. Vouchers may be submit ted once each month (or at
more frequent intervals, if approved by the Contrac ting Officer) to the paying
office.  The Contractor shall substantiate vouchers  by evidence of actual
payment and by individual daily job, timecards, or other substantiation
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approved by the Contracting Officer.  Promptly afte r receipt of each
substantiated voucher, the Government shall, except  as otherwise provided in
this contract and subject to the terms of (e) below , pay the voucher as
approved by the Contracting Officer. 

(2) Unless otherwise prescribed in the Schedule, th e Contracting Officer
shall withhold 5 percent of the amounts due under t his paragraph (a), but the
total amount withheld shall not exceed $50,000.  Th e amounts withheld shall be
retained until the execution and delivery of a rele ase by the Contractor as
provided in paragraph (f) below. 

(3) Unless the Schedule prescribes otherwise, the h ourly rates in the
Schedule shall not be varied by virtue of the Contr actor having performed work
on an overtime basis.  If no overtime rates are pro vided in the Schedule and
overtime work is approved in advance by the Contrac ting Officer, overtime
rates shall be negotiated. Failure to agree upon th ese overtime rates shall be
treated as a dispute under the "Disputes" clause of  this contract.  If the
Schedule provides rates for overtime, the premium p ortion of those rates will
be reimbursable only to the extent the overtime is approved by the Contracting
Officer. 

   (b) Materials, other direct costs, and subcontra cts. 

(1) The allowability of direct materials and other direct costs shall be
determined by the Contracting Officer in accordance  with Subpart 31.2 of the
Federal Acquisition Regulation  in effect on the da te of this contract. 
Reasonable and allocable material handling costs or  indirect costs may be
included in the charge for material or other direct  costs to the extent they
are clearly excluded from the hourly rate.  Materia l handling and/or indirect
cost rates are specified in the "Indirect Costs" cl ause. Material handling
costs are comprised of indirect costs, including, w hen appropriate, general
and administrative expense allocated to direct mate rials in accordance with
the Contractor's usual accounting practices consist ent with Subpart 31.2 of
the FAR.  Direct materials or other direct costs, a s used in this clause, are
those items which enter directly into the end produ ct, or which are used or
consumed directly in connection with the furnishing  of the end product. 

(2) Subcontracted effort may be included in the fix ed hourly rates
discussed in paragraph (a)(1) of this clause and wi ll be reimbursed as
discussed in that paragraph. Otherwise, the cost of  subcontracts that are
authorized under the subcontracts clause of this co ntract shall be
reimbursable costs under this clause provided that the costs are consistent
with subparagraph (3) of this clause.  Reimbursable  costs in connection with
subcontracts shall be payable to subcontractors con sistent with FAR 32.504 in
the same manner as for items and services purchased  directly for the contract
under paragraph (a)(1) of this clause. Reimbursable  costs shall not include
any costs arising from the letting, administration,  or supervision of
performance of the subcontract, if the costs are in cluded in the hourly rates
payable under paragraph (a)(1) of this clause.

(3) To the extent able, the Contractor shall (i) ob tain materials at the
most advantageous prices available with due regard to securing prompt delivery
of satisfactory materials; and (ii) take all cash a nd trade discounts,
rebates, allowances, credits, salvage, commissions,  and other benefits.  When
unable to take advantage of the benefits, the Contr actor shall promptly notify
the Contracting Officer and give the reasons.  Cred it shall be given to the
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Government for cash and trade discounts, rebates, a llowances, credits,
salvage, the value of any appreciable scrap, commis sions, and other amounts
that have accrued to the benefit of the Contractor,  or would have accrued
except for the fault or neglect of the Contractor.  The benefits lost without
fault or neglect on the part of the Contractor, or lost through fault of the
Government, shall not be deducted from gross costs.  

(4) If the nature of the work to be performed requi res the Contractor to
furnish material which is regularly sold to the gen eral public in the normal
course of business by the Contractor, the price to be paid for such material,
notwithstanding (b)(1) above, shall be on the basis  of an established catalog
or list price, in effect when the material is furni shed, less all applicable
discounts to the Government; provided, that in no e vent shall such price be in
excess of the Contractor's sales price to its most favored customer for the
same item in like quantity, or the current market p rice, whichever is lower. 

   (c) Contracting Officer notification: For contra ct administration purposes,
the Contractor shall notify the Contracting Officer  in writing when the total
value of all delivery orders issued exceeds 85 perc ent of the maximum price
specified in the schedule. 

   (d) Maximum amount.  The Government shall not be  obligated to pay the
Contractor any amount in excess of the maximum amou nt in the Schedule, and the
Contractor shall not be obligated to continue perfo rmance if to do so would
exceed the maximum amount set forth in the Schedule , unless or until the
Contracting Officer shall have notified the Contrac tor in writing that the
maximum amount has been increased and shall have sp ecified in the notice a
revised maximum that shall constitute the maximum a mount for performance under
this contract.  When and to the extent that the max imum amount set forth in
the Schedule has been increased, any hours expended , and material or other
direct costs incurred by the Contractor in excess o f the maximum amount before
the increase, shall be allowable to the same extent  as if the hours expended
and material costs had been incurred after the incr ease in the maximum amount. 

   (e) Audit.  At any time before final payment und er this contract, the
Contracting Officer may request audit of the invoic es or vouchers and
substantiating material.  Each payment previously m ade shall be subject to
reduction to the extent of amounts, on preceding in voices or vouchers, that
are found by the Contracting Officer not to have be en properly payable and
shall also be subject to reduction for overpayments  or to increase for
underpayments. Upon receipt and approval of the vou cher or invoice designated
by the Contractor as the "completion voucher" or "c ompletion invoice" and
substantiating material, and upon compliance by the  Contractor with all terms
of this contract (including, without limitation, te rms relating to patents and
the terms of (f) and (g) below), the Government sha ll promptly pay any balance
due the Contractor.  The completion invoice or vouc her, and substantiating
material, shall be submitted by the Contractor as p romptly as practicable
following completion of the work under this contrac t, but in no event, later
than one year (or such longer period as the Contrac ting Officer may approve in
writing) from the date of completion. 

   (f) Assignment.  The Contractor, and each assign ee under an assignment
entered into under this contract and in effect at t he time of final payment
under this contract, shall execute and deliver, at the time of and as a
condition precedent to final payment under this con tract, a release
discharging the Government, its officers, agents, a nd employees of and from
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all liabilities, obligations, and claims arising ou t of or under this
contract, subject only to the following exceptions:  

(1) Specified claims in stated amounts, or in estim ated amounts if the
amounts are not susceptible of exact statement by t he Contractor. 

(2) Claims, together with reasonable incidental exp enses, based upon the
liabilities of the Contractor to third parties aris ing out of performing this
contract, that are not known to the Contractor on t he date of the execution of
the release, and of which the Contractor gives noti ce in writing to the
Contracting Officer not more than 6 years after the  date of the release or the
date of any notice to the Contractor that the Gover nment is prepared to make
final payment, whichever is earlier. 

(3) Claims for reimbursement of costs (other than e xpenses of the
Contractor by reason of its indemnification of the Government against patent
liability), including reasonable incidental expense s, incurred by the
Contractor under the terms of this contract relatin g to patents. 

   (g) Refunds.  The Contractor agrees that any ref unds, rebates, or credits
(including any related interest) accruing to or rec eived by the Contractor or
any assignee, that arise under the materials portio n of this contract and for
which the Contractor has received reimbursement, sh all be paid by the
Contractor to the Government. The Contractor and ea ch assignee, under an
assignment entered into under this contract and in effect at the time of final
payment under this contract, shall execute and deli ver, at the time of and as
a condition precedent to final payment under this c ontract, an assignment to
the Government of such refunds, rebates, or credits  (including any interest)
in form and substance satisfactory to the Contracti ng Officer. 

G.4 CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.2 42-100) (AUG 1984)

Project Officer(s) for this contract:   

Project Officer:

Sheila Nematollahi-Rad
Phone: (415)972-3726
email: nematollahi-rad.sheila@epa.gov

Alternate Project Officer:

Jinky Callado
Phone: (415)972-3229
email: callado.jinky@epa.gov

Alternate Project Officer for approving invoices on ly:

Lily Chu
Phone: (415)972-3191
email: chu.lily@epa.gov

Contract Specialist(s) responsible for administerin g this contract:     

Administrative Contracting Officer:
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Paul Casagrande
Phone: (415)972-3719
email: casagrande.paul@epa.gov

Administrative Contracting Specialist:

Donald Bandur
Phone: (415)972-3721
email: bandur.donald@epa.gov

G.5 ANNUAL ALLOCATION OF NON-SITE COSTS (EP 52.242-3 10) (OCT 1991)

  (a) The contractor shall submit an allocation rep ort annually on a Federal
fiscal year (FY) basis.  The purpose of this report  is to allocate all
payments made by EPA to the contractor for non-site -specific activities to the
sites worked on by the contractor during the FY.

  (b) Within 90 days after the end of each FY, EPA will provide the contractor
the total amount of all invoices for the annual all ocation period.  The
contractor shall submit two draft copies of the Ann ual Allocation Report to
EPA within 60 days after receipt of the invoice amo unts.  The paragraph below
titled, "Annual Allocation Report", lists the requi red submissions for the
Annual Allocation Report.

  (c) The Superfund Accounting Branch of the Financ ial Management Division
(FMD) will review the draft report and notify the c ontractor in writing of any
corrections required for the final report.  Two cop ies of the final report
incorporating all of the necessary corrections are due 30 days after receipt
of this notice. The final report shall also include  a signed statement
certifying that the data provided to EPA is support ed by the contractor's
accounting records.  NOTE:  These allocations repre sent changes to EPA's
accounting system.  No changes should be made to th e contractor's accounting
system. 

  (d) In addition to the two copies of the final re ports, the contractor shall
also submit the Summary of Allocation report on a 5  1/4" or 3 1/2" DOS
computer disk in a Lotus 1-2-3 or ASCII format.  Th e reports shall be sent to: 

Chief, Superfund Accounting Branch
Environmental Protection Agency
Financial Management Division (3303F)
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460 

  (e) When the contract performance period ends at other than the end of the
FY, EPA will provide the amount to be allocated 90 days after submission of
the last invoice following contract expiration.  Th e time requirements for
submission of draft and final reports noted in the paragraphs above will
apply. 
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  (f) If the contractor is submitting Annual Alloca tion Reports on costs
incurred during FY 1991 and earlier, the contractor  may combine each FY's
report into one report.  Approval must be granted b y the Chief, Superfund
Accounting Branch, FMD before the reports can be co mbined. 

Allocation Methodology 

Initial Steps: 

     Before beginning the allocation process, the c ontractor must perform four
tasks: 

1)   Reconcile the paid amounts provided by EPA wit h contractor records, 

2)   Identify costs charged to sites with SSIDs and  without SSIDs, 

3)   Redistribute costs for sites which initially d id not have SSIDs, but
which were subsequently assigned an EPA SSID, and

4)   Identify which of the non-site activity costs should be allocated to
sites: 

     The contractor shall delineate the amount of n on-site- specific costs
into the following non-site categories: 

     Program Management - (National & Regional, if applicable) -
     Payments made to the contractor for the specif ic management
     and administration of the contract as a whole.   This
     includes contract fees except for fees applica ble to
     individual sites. 

     Site Support Non-Site Activities - payments fo r activities
     which relate to, support, and/or benefit the s ites worked on
     by the contractor. 

     Program Wide Non-Site Activities - payments fo r activities
     which support the overall Superfund program be yond the sites
     worked on under this contract; they are global  in nature and
     purpose.  These costs will not be allocated to  sites in the
     annual allocation process. 

     Capital Equipment - equipment with an individu al cost over
     $5,000.00 and a useful life of greater than on e year.

     Start-up Costs - costs incurred generally in t he first year
     and associated with efforts benefiting the ent ire contract
     term, e.g., quality assurance plans. 

  (g) The contractor shall allocate the non-site ac tivity costs to sites,
program wide non-site costs, and other appropriatio ns using an allocation
method that reflects the causal/beneficial relation ship of the non-site costs
to site costs.  The preferred allocation method is a total cost base. 
However, with the approval of the Chief, Superfund Accounting Branch, FMD, the
contractor may use an alternate methodology. 
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     In addition, special allocations may be requir ed as follows:

     -    All equipment with a unit value of $5,000 .00 or greater
          and a useful life of greater than one yea r shall be
          depreciated over its useful life and allo cated to
          sites.  The allocation of amortized equip ment costs
          should reflect equipment usage on the sit es.  The
          preferred depreciation procedure is eithe r a straight-
          line or actual usage basis.  A depreciati on schedule
          shall be maintained and submitted to EPA at contract
          expiration. 

     -    Start-up costs, if applicable, shall be a mortized over
          the life of the contract. 

     -    Payments made for costs incurred in previ ous fiscal
          years, if material, shall be allocated in  a separate
          report.  If the contractor is unsure whet her a paid
          amount is material, the contractor should  contact the
          Chief, Superfund Accounting Branch, FMD. 

Annual Allocation Report 

Required: 

      -    Summary of Allocation
      -    Master Allocation Schedule
      -    Statement of Allocation Methodology
      -    Listing of all invoices paid during the Federal fiscal
           year (with invoice numbers and amounts)
      -    Certification of Contractor Records - (f inal report
           only) 

Required if applicable: 

      -    Schedule of Start-up Costs
      -    Schedule of Capital Equipment Depreciati on
      -    Schedule of Non-Site Activities 

  (h) The contractor should refer to "Instructions for Performing the Annual
Allocation of Non-Site-Specific Costs" for a detail ed explanation and
illustration of the allocation process and methodol ogy.  Questions regarding
any Annual Allocation requirements should be referr ed to the Chief, Superfund
Accounting Branch, FMD at (202) 260-9268.

G.6 SUBCONTRACT CONSENT (EP 52.244-100) (APR 1984)

  The Contractor shall submit the information requi red by the "Subcontracts,"
clause to the Contracting Officer and assigned _N/A __.  The Contracting
Officer will provide written notice to the Contract or of his decision.
 
  Consent is given to issue the following subcontra cts: 

Camp, Dresser & McKee (CDM)
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Garcia and Associates (GANDA)

G.7 DECONTAMINATION OF GOVERNMENT PROPERTY (EPAAR 1552.245-70) (APR 1984)

  In addition to the requirements of the "Governmen t Property" clause, the
Contractor shall certify in writing that any Govern ment-furnished property or
Contractor-acquired property is returned to the Gov ernment free from
contamination by any hazardous or toxic substances.    

G.8 GOVERNMENT-FURNISHED DATA (EPAAR 1552.245-71) (A PR 1984)

  (a) The Government shall deliver to the Contracto r the Government-furnished
data described in the contract.  If the data, suita ble for its intended use,
is not delivered to the Contractor, the Contracting  Officer shall equitably
adjust affected provisions of this contract in acco rdance with the "Changes"
clause when: 

      (1) The Contractor submits a timely written r equest for an equitable
adjustment; and 

      (2) The facts warrant an equitable adjustment . 

  (b) Title to Government-furnished data shall rema in in the Government. 

  (c) The Contractor shall use the Government-furni shed data only in
connection with this contract. 

  (d) The data will be furnished to the Contractor as specified in the
individual task orders. 

G.9 GOVERNMENT PROPERTY  (EPAAR 1552.245-73) (JUL 20 04) DEVIATION

   (a) The contractor shall not fabricate or acquir e, on behalf of the
Government, either directly or indirectly through a  subcontract, any item of
property without written approval from the Contract ing officer.

   (b) In accordance with paragraph (a) above, the contractor is authorized to
acquire and/or fabricate the equipment listed below  for use in the performance
of this contract. The equipment is subject to the p rovisions of the
“Government Property” clause.
  
   (c) The Government will provide the following it em(s) of Government
property to the contractor for use in the performan ce of this contract. This
property shall be used and maintained by the contra ctor in accordance with the
provisions of the “Government Property” clause.

    (d) The “EPA Contract Property Administration R equirements” provided below
apply to this contract.

U.S. Environmental Protection Agency
Property Administration Requirements (PAR)

1. PURPOSE.  This document sets forth the requirements for Envi ronmental
Protection Agency (EPA) contractors in the performa nce of their Government
property management responsibilities under contract s with EPA. These
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requirements supplement those contained in the Gove rnment property clause(s)
in this contract, and part 45 of the Federal Acquis ition Regulation (FAR).

2. DELEGATION OF CONTRACT PROPERTY ADMINISTRATION. 

   a. Upon award of a contract, the EPA CO delegate s the functions of property
administration and plant clearance (disposal) for t he contract to the EPA
Property Administration Office.

   b. For contracts containing significant dollar a mounts of Government
property or contracts that present a high risk to t he Government, the EPA
Contract Property Coordinator (CPC) will re-delegat e the contract to the
Defense Contract Management Agency (DCMA) for prope rty administration and
plant clearance.  Upon acceptance of that delegatio n, DCMA will provide
notification to the contractor, identifying the ass igned property
administrator (PA) and plant clearance officer (PLC O).  Once delegated to
DCMA, the DCMA PA is available to the contractor fo r assistance in all matters
of property administration.

   c. If the contract is not delegated to DCMA for administration and/or plant
clearance, any reference to PA and/or PLCO shall be  construed to mean EPA CPC.

   d. Notwithstanding the delegation, as necessary,  the contractor may contact
the cognizant EPA CO.  In the event of disagreement  between the contractor and
the EPA CPC or the DCMA PA/PLCO, the contractor sho uld seek resolution from
the cognizant EPA CO.

3. REQUESTS FOR GOVERNMENT PROPERTY.

   a. In accordance with FAR 45.102, the contractor  shall furnish all property
required for performing Government contracts. If a contractor believes that
Government facilities are required for performance of the contract, the
contractor shall submit a written request to the CO . At a minimum, the request
shall contain the following elements:

1. Contract number for which the facilities are req uired.

2. An item(s) description, quantity and estimated c ost.

3. Certification that no like contractor facilities  exist which could be
utilized.

4. A detailed description of the task-related purpo se of the facilities.

5. Explanation of negative impact if facilities are  not provided by the
Government.

6. If applicable, recommend the exception under FAR  45.302-1(a) or any
applicable EPA class deviation (available upon requ est), and provide any other
information which would support the furnishing of f acilities, including
contractor-acquired property (CAP).

7. Except when the request is for material, a lease  versus purchase
analysis shall be furnished with the request to acq uire property on behalf of
the Government. 
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The contractor may not proceed with acquisition of facilities on behalf of the
Government until receipt of written authorization f rom the EPA CO.

4. TRANSFER OF GOVERNMENT PROPERTY. When the contractor receives Government-
furnished property (GFP), the contractor should rec eive, from the transferor,
(either EPA or another contractor) all of the appli cable data elements
(Attachment 1 of this clause) needed to maintain th e required records. If this
information is not provided at the time of receipt of the property, the
contractor shall request it from the EPA CO. The CO  will attempt to obtain the
data from the previous property holder, or, if data  does not exist, will
assist the current property holder in estimating th e elements. Prior to
signing an acceptance document for the property, th e receiving contractor
should perform a complete inventory of the property . Responsibility, as well
as accountability, passes with the signed acceptanc e. 

   When, at the written direction of the EPA CO, th e contractor transfers GFP
to another contractor, or another Agency, the contr actor shall provide the
applicable data elements (Attachment 1 of this clau se). Upon return of the
property to EPA, the same data must be provided by the contractor to the EPA
CO.

5. RECORDS OF GOVERNMENT PROPERTY.

   a. In accordance with FAR 45.505 and 45.505-1, t he contractor shall
establish and maintain adequate property records fo r all Government property,
regardless of value, including property provided to  and in the possession of a
subcontractor. Material (supplies) provided by the Government or acquired by
the contractor and billed as a direct charge to the  Government is Government
property and records must be established as such.

   b. The contractor shall establish and maintain t he official Government
property record. (If the contract contains the FAR Clause 52.245-1, the
Government will maintain the official Government pr operty records.) Such
records shall contain the applicable data elements (Attachment 1 of this
clause) for all items of Government property regardless of cost .

   c. The Contractor shall identify all Superfund p roperty and designate it as
such both on the item and on the official Governmen t property record. If it is
not practicable to tag the item, the contractor sha ll write the ID number on a
tag, card or other entity that may be kept with the  item or in a file.

   d. Support documentation used for posting entrie s to the property record
shall provide complete, current and auditable data.   Entries shall be posted
to the record in a timely manner following an actio n.

   e. For Government vehicles, in addition to the d ata elements required by
EPA, the contractor shall also comply with the Gene ral Services Administration
(GSA) and Department of Energy (DOE) record and rep ort requirements supplied
with all EPA provided motor vehicles. If the above requirements were not
provided with the vehicle, the contractor shall not ify the EPA CO.

   f. When Government property is disclosed to be i n the possession or control
of the contractor but not provided under any contra ct, the contractor shall
record and report the property in accordance with F AR 45.502(f) and (h).
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6. INVENTORIES OF GOVERNMENT PROPERTY. The contractor shall conduct a complete
physical inventory of EPA property at least once pe r year, unless otherwise
directed by the PA. Reconciliation shall be complet ed within 30 calendar days
of inventory completion. The contractor shall repor t the results of the
inventory, including any discrepancies, to the DCMA  PA upon completion of the
reconciliation.  The contractor's records shall ind icate the completion date
of the inventory. 

See section 9 herein, Contract Closeout, for inform ation on final inventories.

7. REPORTS OF GOVERNMENT PROPERTY. In accordance with FAR 45.505-14, EPA
requires an annual summary report, for each contrac t, by contract number, of
Government property in the contractor's possession as of September 30 each
year.

   a. For each classification listed in FAR 45.505- 14(a), except material, the
contractor shall provide the total acquisition cost  and total quantity. If
there are zero items in a classification, or if the re is an ending balance of
zero, the classification must be listed with zeros in the quantity and
acquisition cost columns.

   b. For material, the contractor shall provide th e total acquisition cost
only.

   c. Property classified as equipment, Superfund s ite equipment, and special
test equipment, for the purpose of this report, mus t be reported on two
separate lines. The first line shall include the to tal acquisition cost and
quantity of all items or systems with a unit acquis ition cost of $25,000 or
more. The second line shall include the total acqui sition cost and quantity of
all items with a unit acquisition cost of less than  $25,000.

   d. For items comprising a system, which is defin ed as “a group of
interacting items functioning as a complex whole,” the contractor may maintain
the record as a system noting all components of the  system under the main
component or maintain individual records for each i tem. However, for the
annual report of Government property the components  must be reported as a
system  with one total dollar amount for the system, if th at system total is
$25,000 or more.

   e. These reports are due at EPA no later than Oc tober 5 of each year.  If
October 5 is not a business day, the report is due on the first business day
following October 5.

   f. Distribution shall be as follows:

Original to: EPA CPC

1 copy: DCMA PA, if contract is administered by DCMA

   g. EPA Contractors are required to comply with G SA's and DOE's special
reporting requirements for motor vehicles. A statem ent of these requirements
will be provided by the EPA Facility Management and  Services Division (FMSD)
concurrent with receipt of each vehicle.

   h. The contractor shall provide detailed reports  on an as-needed basis, as
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may be requested by the CO or the PA.

8. DISPOSITION OF GOVERNMENT PROPERTY. The disposition process is composed of
three distinct phases: identification of excess pro perty, reporting of excess
property, and final disposition.

   a. Identification of Excess Property.  The disposition process begins with
the contractor identifying Government property that  is excess to its contract.
Effective contractor property control systems provi de for disclosing excesses
as they occur.  Once inactive Government property has been determi ned to be
excess to the contract to which it is accountable, it must be screened against
the contractor's other EPA contracts for further us e. If the property may be
reutilized, the contractor shall notify the CO in w riting.  Government
property will be transferred to other contracts onl y when the COs on both the
current contract and the receiving contract authori ze such a transfer in
writing.

   b. Reporting Excess Government Property.  Excess Government property shall
be reported in accordance with FAR Subpart 45.6. In ventory schedules A-E (SF
Forms 1426-1434) provide the format for reporting o f excess Government
property. Instructions for completing the forms are  located at FAR 45.606-5
and samples may be found in FAR 53.301-1426 thru 14 34. Inventory schedules
shall be forwarded to the DCMA PLCO with a copy to the EPA CO. The cover
letter, which accompanies the inventory schedules, must include the EPA CO's
name, address and telephone number. Inventory sched ules must also contain
a notification if the property is Superfund propert y. If the property is
Superfund property, the contractor must also promin ently include the following
language on the inventory schedule: “Note to PLCO: Reimbursement to the EPA
Superfund is required.”  When requested, by the PLCO or the CO, the contrac tor
will provide the fair market value for those items requested.

   c. Disposition Instructions.

1. If directed in writing by the EPA CO, the contra ctor will retain all
or part of the excess Government property under the  current contract for
possible future requirements. The contractor shall request, from the PLCO,
withdrawal from the inventory schedule of those ite ms to be retained.

2. If directed in writing by the EPA CO, the contra ctor shall transfer
the property to another EPA contractor. The contrac tor will transfer the
property by shipping it in accordance with the inst ructions provided by the
CO. The contractor shall request, from the PLCO, wi thdrawal from the inventory
schedule of those items to be transferred. Further,  the contractor shall
notify the CO when the transfer is complete.

3. If directed in writing by the EPA CO, the contra ctor shall transfer
the property to EPA. The contractor shall ship/deli ver the property in
accordance with the instructions provided by the CO . The contractor will
request, from the PLCO, withdrawal from the invento ry schedule of those items
to be transferred to EPA. Further, the contractor s hall notify the CO when the
transfer is complete.

4. The contractor will ship the property elsewhere if directed, in
writing, by the PLCO.
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5. The PLCO will either conduct the sale or instruc t the contractor to
conduct a sale of surplus property. The contractor will allow prospective
bidders access to property offered for sale. 

6. Property abandoned by the PLCO on the contractor 's site must be
disposed of in a manner that does not endanger the health and safety of the
public.

7. To effect transfer of accountability, the contra ctor shall provide
the recipient of the property with the applicable d ata elements set forth in
Attachment 1 of this clause. The contractor shall a lso obtain either a signed
receipt from the recipient, or proof of shipment. T he contractor shall update
the official Government property record to indicate  the disposition of the
item and to close the record.

9. CONTRACT CLOSEOUT. The contractor shall complete a physical inventor y of
all  Government property at contract completion and the  results, including any
discrepancies, shall be reported to the DCMA PA. In  the case of a terminated
contract, the contractor shall comply with the inve ntory requirements set
forth in the applicable termination clause. The res ults of the inventory, as
well as a detailed inventory listing, must be forwa rded to the CO. For
terminated contracts, the contractor will conduct a nd report the
inventory results as directed by the CO. 

   However, in order to expedite the disposal proce ss, contractors may be
required to, or may elect to submit to the CO, an i nventory schedule for
disposal purposes up to six (6) months prior to con tract completion. If such
an inventory schedule is prepared, the contractor m ust indicate the earliest
date that each item may be disposed. 

   The contractor shall update all property records  to show disposal action.
The contractor shall notify the DCMA PA, in writing , when all work has been
completed under the contract and all Government pro perty accountable to the
contract has been disposed.
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Attachment 1

REQUIRED DATA ELEMENTS.  Where applicable (all elements are not applicable  to
material) the contractor is required to maintain, a t a minimum, the
information related to the following data elements for EPA Government
property: 

Contractor Identification/Tag Number; 
Description; 
Manufacturer; 
Model; 
Serial Number; 
Acquisition Date; 
Date received; 
Acquisition Cost*; 
Acquisition Document Number; 
Location; 
Contract Number; 
Account Number (if supplied); 
Superfund (Yes/No); 
Inventory Performance Date; 
Disposition Date.

   * Acquisition cost shall include the price of th e item plus all taxes,
transportation and installation charges allocable t o that item.

NOTE:  For items comprising a system which is defin ed as, “a group of
interacting items functioning as a complex whole,” the contractor may maintain
the record as a system noting all components of the  system under the main
component or maintain individual records for each i tem. However, for the
Annual Report of Government Property, the component s must be reported as a
system  with one total dollar amount for the system, if th at system total is
$25,000 or more.
    

G.10 DESIGNATION OF PROPERTY ADMINISTRATOR  (EP 52.2 45-140) (SEP 1994)

  The contract property administrator

         Defense Contract Management Agency (DCMA)

        To be determine

is the Contracting Officer's designated representat ive on property matters.
The Contractor shall furnish all required informati on on property to the
property administrator.

G.11 DESIGNATION OF RECYCLING COORDINATOR

As required by the clause entitled, “Acquisition an d Use of Environmentally
Preferable Products and Service” (Local 97-1), the Contractor shall submit
reports to the EPA Recycling Coordinator. 

The EPA headquarters recycling coordinator is:
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Gail Wray
EPA Recycling Coordinator
US EPA Headquarters
Arial Rios Building
1200 Pennsylvania Avenue, N.W.
Mail Code: 3204R
Washington, DC 20460

Tel: (202)564-7683
Email: wray.gail@epa.gov 

G.12 FISCAL YEAR 2007-2008 AGENCY SMALL BUSINESS SUB CONTRACTING GOALS

 

Subcontracts Dollar Value Goal

Small Business $100 Million 50.0%

     Small Disadvantaged Business     
   (8(a) and SDB)

$ 40 Million 20.0%

    Woman-Owned Small Business $ 15 Million  7.5%

    HubZone Small Business $  6 Million  3.0%

    Service Disabled Veteran Small    
   Business

$  6 Million  3.0%
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 DISPLAY OF EPA OFFICE OF INSPECTOR GENERAL HOTLI NE POSTER (EPAAR
1552.203-71) (AUG 2000)

   (a) For EPA contracts valued at $1,000,000 or mo re including all contract
options, the contractor shall prominently display E PA Office of Inspector
General Hotline posters in contractor facilities wh ere the work is performed
under the contract.

   (b) Office of Inspector General hotline posters may be obtained from the
EPA Office of Inspector General, ATTN: OIG Hotline (2443), 1200 Pennsylvania
Avenue, NW, Washington, DC 20460, or by calling 1-8 88-546-8740.

   (c) The Contractor need not comply with paragrap h (a) of this clause if it
has established a mechanism, such as a hotline, by which employees may report
suspected instances of improper conduct, and provid ed instructions that
encourage employees to make such reports. 

H.2 PRINTING  (EPAAR 1552.208-70) (DEC 2005)

   (a) Definitions.
   “Printing” is the process of composition, plate making, presswork, binding
and microform; or the end items produced by such pr ocesses and equipment.
Printing services include newsletter production and  periodicals which are
prohibited under EPA contracts.
    “Composition” applies to the setting of type by  hot-metal casting, photo
typesetting, or electronic character generating dev ices for the purpose of
producing camera copy, negatives, a plate or image to be used in the
production of printing or microform.
    “Camera copy” (or “camera-ready copy”) is a fin al document
suitable for printing/duplication.
    “Desktop Publishing” is a method of composition  using computers with the
final output or generation of camera copy done by a  color inkjet or color
laser printer. This is not considered “printing.” H owever, if the output from
desktop publishing is being sent to a typesetting d evice (i.e., Linotronic)
with camera copy being produced in either paper or negative format, these
services are considered “printing”.
    “Microform” is any product produced in a miniat urized image format, for
mass or general distribution and as a substitute fo r conventionally printed
material. Microform services are classified as prin ting services and includes
microfiche and microfilm. The contractor may make u p to two sets of microform
files for archival purposes at the end of the contr act period of performance.
    “Duplication” means the making of copies on pho tocopy machines employing
electrostatic, thermal, or other processes without using an intermediary such
as a negative or plate.
    “Requirement” means an individual photocopying task. (There may be
multiple requirements under a Work Assignment or De livery Order. Each
requirement would be subject to the photocopying li mitation of 5,000 copies of
one page or 25,000 copies of multiple pages in the aggregate per requirement).
    “Incidental” means a draft and/or proofed docum ent (not a final document)
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that is not prohibited from printing under EPA cont racts.

   (b) Prohibition.
       (1) The contractor shall not engage in, nor subcontract for, any
printing in connection with the performance of work  under this contract.
Duplication of more than 5,000 copies of one page o r more than 25,000 copies
of multiple pages in the aggregate per requirement constitutes printing. The
intent of the limitation is eliminate duplication o f final documents.

 (2) In compliance with EPA Order 2200.4a, EPA Publ ication Review
Procedure, the Office of Communications, Education,  and Media Relations is
responsible for the review of materials generated u nder a contract published
or issued by the Agency under a contract intended f or release to the public.

   (c) Affirmative Requirements.
 (1) Unless otherwise directed by the contracting o fficer, the

contractor shall use double-sided copying to produc e any progress report,
draft report or final report.

(2) Unless otherwise directed by the contracting of ficer, the contractor
shall use recycled paper for reports delivered to t he Agency which meet the
minimum content standards for paper and paper produ cts as set forth in EPA's
Web site for the Comprehensive Procurement Guidelin es at:
http://www.epa.gov/cpg/.

   (d) Permitted Contractor Activities.
(1) The prohibitions contained in paragraph (b) do not preclude writing,

editing, or preparing manuscript copy, or preparing  related illustrative
material to a final document (camera-ready copy) us ing desktop publishing.

(2) The contractor may perform a requirement involv ing the duplication
of less than 5,000 copies of only one page, or less  than 25,000 copies of
multiple pages in the aggregate, using one color (b lack), such pages shall not
exceed the maximum image size of 10 3/4 by 14 1/4 i nches, or 11 by 17 paper
stock.  Duplication services below these thresholds  are not considered
printing. If performance of the contract will requi re duplication in excess of
these thresholds, contractors must immediately noti fy the contracting
officer in writing.  The contracting officer must o btain a waiver from the 
U. S. Congress Joint Committee on Printing if it is  deemed appropriate to
exceed the duplication thresholds.  Duplication ser vices of “incidentals” in
excess of the thresholds, are allowable.

(3) The contractor may perform a requirement involv ing the multi-color
duplication of no more than 100 pages in the aggreg ate using color copier
technology, such pages shall not exceed the maximum  image size of 10 3/4 by 
14 1/4 inches, or 11 by 17 paper stock. Duplication  services below these
thresholds are not considered printing. If performa nce of the contract will
require duplication in excess of these limits, cont ractors must immediately
notify the contracting officer in writing.  The con tracting officer must
obtain a waiver from the U. S. Congress Joint Commi ttee on Printing.

(4) The contractor may perform the duplication of n o more than a total
of 100 diskettes or CD-ROM's. Duplication services below these thresholds are
not considered printing.  If performance of the con tract will require
duplication in excess of these thresholds, contract ors must immediately notify
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the contracting officer in writing.  The contractin g officer must obtain a
waiver from the U. S. Congress Joint Committee on P rinting.

   (e) Violations.
    The contractor may not engage in, nor subcontra ct for, any printing in
connection with the performance of work under the c ontract. The cost of any
printing services in violation of this clause will be disallowed, or not
accepted by the Government.

   (f) Flowdown Provision.
    The contractor shall include in each subcontrac t which may involve a
requirement for any printing/duplicating/copying a provision substantially the
same as this clause. 

H.3 ORGANIZATIONAL CONFLICTS OF INTEREST (EPAAR 1552 .209-71) (MAY 1994)

  (a) The Contractor warrants that, to the best of the Contractor's knowledge
and belief, there are no relevant facts or circumst ances which could give rise
to an organizational conflict of interest, as defin ed in FAR Subpart 9.5, or
that the Contractor has disclosed all such relevant  information.

  (b) Prior to commencement of any work, the Contra ctor agrees to notify the
Contracting Officer immediately that, to the best o f its knowledge and belief,
no actual or potential conflict of interest exists or to identify to the
Contracting Officer any actual or potential conflic t of interest the firm may
have.  In emergency situations, however, work may b egin but notification shall
be made within five (5) working days. 

  (c) The Contractor agrees that if an actual or po tential organizational
conflict of interest is identified during performan ce, the Contractor will
immediately make a full disclosure in writing to th e Contracting Officer. 
This disclosure shall include a description of acti ons which the Contractor
has taken or proposes to take, after consultation w ith the Contracting
Officer, to avoid, mitigate, or neutralize the actu al or potential conflict of
interest.  The Contractor shall continue performanc e until notified by the
Contracting Officer of any contrary action to be ta ken. 

  (d) Remedies - The EPA may terminate this contrac t for convenience, in whole
or in part, if it deems such termination necessary to avoid an organizational
conflict of interest.  If the Contractor was aware of a potential
organizational conflict of interest prior to award or discovered an actual or
potential conflict after award and did not disclose  it or misrepresented
relevant information to the Contracting Officer, th e Government may terminate
the contract for default, debar the Contractor from  Government contracting, or
pursue such other remedies as may be permitted by l aw or this contract. 

  (e) The Contractor agrees to insert in each subco ntract or consultant
agreement placed hereunder, except for subcontracts  or consultant agreements
for well drilling, fence erecting, plumbing, utilit y hookups, security guard
services, or electrical services, provisions which shall conform substantially
to the language of this clause, including this para graph (e), unless otherwise
authorized by the Contracting Officer. 

H.4 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL (EPAAR
1552.209-73) (MAY 1994)
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  (a) In addition to the requirements of the contra ct clause entitled
"Organizational Conflicts of Interest," the followi ng provisions with regard
to employee personnel performing under this contrac t shall apply until the
earlier of the following two dates: the termination  date of the affected
employee(s) or the expiration date of the contract.  

  (b) The Contractor agrees to notify immediately t he EPA Project Officer and
the Contracting Officer of (1) any actual or potent ial personal conflict of
interest with regard to any of its employees workin g on or having access to
information regarding this contract, or (2) any suc h conflicts concerning
subcontractor employees or consultants working on o r having access to
information regarding this contract, when such conf licts have been reported to
the Contractor.  A personal conflict of interest is  defined as a relationship
of an employee, subcontractor employee, or consulta nt with an entity that may
impair the objectivity of the employee, subcontract or employee, or consultant
in performing the contract work. 

  (c) The Contractor agrees to notify each Project Officer and Contracting
Officer prior to incurring costs for that employee' s work when an employee may
have a personal conflict of interest. In the event that the personal conflict
of interest does not become known until after perfo rmance on the contract
begins, the Contractor shall immediately notify the  Contracting Officer of the
personal conflict of interest.  The Contractor shal l continue performance of
this contract until notified by the Contracting Off icer of the appropriate
action to be taken. 

  (d) The Contractor agrees to insert in any subcon tract or consultant
agreement placed hereunder, except for subcontracts  or consultant agreements
for well drilling, fence erecting, plumbing, utilit y hookups, security guard
services, or electrical services, provisions which shall conform substantially
to the language of this clause, including this para graph (d), unless otherwise
authorized by the Contracting Officer. 

H.5 LIMITATION OF FUTURE CONTRACTING (RAC)  (EPAAR 1 552.209-74) (OCT 2005)

   (a) The parties to this contract agree that the Contractor will be
restricted in its future contracting in the manner described below. Except as
specifically provided in this clause, the Contracto r shall be free to compete
for contracts on an equal basis with other companie s.

   (b) The Contractor will be ineligible to enter i nto a contract for remedial
action projects for which the Contractor has develo ped the statement of work
or the solicitation package.

   (c) The following applies when work is performed  under this contract:
Unless prior written approval is obtained from the cognizant EPA Contracting
Officer, the Contractor, during the life of the wor k assignment, task order,
or tasking document and for a period of five (5) ye ars after the completion of
the work assignment, task order, or tasking documen t, agrees not to enter into
a contract with or to represent any party, other th an EPA, with respect to:
(1) any work relating to CERCLA activities which pe rtain to a site where the
Contractor previously performed work for EPA under this contract; or (2) any
work that may jeopardize CERCLA enforcement actions  which pertain to a site
where the Contractor previously performed work for the EPA under this
contract.
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   (d) The Contractor and any subcontractors, durin g the life of this
contract, shall be ineligible to enter into an EPA contract or a subcontract
under an EPA contract, which supports EPA’s perform ance of Superfund
Headquarters policy work including support for the analysis and development of
regulations, policies, or guidance that govern, aff ect, or relate to the
conduct of response action activities, unless other wise authorized by the
Contracting Officer. Examples of such contracts inc lude, but are not limited
to, Superfund Management and Analytical support con tracts, and Superfund
Technical and Analytical support contracts.

   (e) The Contractor agrees in advance that if any  bids/proposals are
submitted for any work that would require written a pproval of the Contracting
Officer prior to entering into a contract subject t o the restrictions of this
clause, then the bids/proposals are submitted at th e Contractor's own risk.
Therefore, no claim shall be made against the Gover nment to recover
bid/proposal costs as a direct cost whether the req uest for authorization to
enter into the contract is denied or approved.

   (f) To the extent that the work under this contr act requires access to
proprietary or confidential business or financial d ata of other companies, and
as long as such data remains proprietary or confide ntial, the Contractor shall
protect such data from unauthorized use and disclos ure.

   (g) The Contractor agrees to insert in each subc ontract or consultant
agreement placed hereunder, except for subcontracts  or consultant agreements
for nondiscretionary technical or engineering servi ces, including treatability
studies, well drilling, fence erecting, plumbing, u tility hookups, security
guard services, or electrical services, provisions which shall conform
substantially to the language of this clause, inclu ding this paragraph (g)
unless otherwise authorized by the Contracting Offi cer. The Contractor may
request in writing that the Contracting Officer exe mpt from this clause a
particular subcontract or consultant agreement for nondiscretionary technical
or engineering services not specifically listed abo ve, including laboratory
analysis. The Contracting Officer will review and e valuate each request on a
case-by-case basis before approving or disapproving  the request.

   (h) If the Contractor seeks an expedited decisio n regarding its initial
future contracting request, the Contractor may subm it its request to both the
Contracting Officer and the next administrative lev el within the Contracting
Officer's organization.

   (i) A review process available to the Contractor  when an adverse
determination is received shall consist of a reques t for reconsideration to
the Contracting Officer or a request for review sub mitted to the next
administrative level within the Contracting Officer 's organization. An adverse
determination resulting from a request for reconsid eration by the Contracting
Officer will not preclude the contractor from reque sting a review by the next
administrative level. Either a request for review o r a request for
reconsideration must be submitted to the appropriat e level within 30 calendar
days after receipt of the initial adverse determina tion.  

H.6 CONTRACTOR PERFORMANCE EVALUATIONS (EPAAR 1552.209-76) (OCT 2002)

   The contracting officer shall complete a Contrac tor Performance Report
(Report) within ninety (90) business days after the  end of each 12 months of
contract performance (interim Report) or after the last 12 months (or less) of
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contract performance (final Report) in accordance w ith EPAAR 1509.170-5. The
contractor shall be evaluated based on the followin g ratings: 

0 = Unsatisfactory, 
1 = Poor, 
2 = Fair, 
3 = Good, 
4 = Excellent, 
5 = Outstanding, 
N/A = Not Applicable.

   The contractor may be evaluated based on the fol lowing performance
categories: 

Quality, 
Cost Control, 
Timeliness of Performance, 
Business Relations, 
Compliance with Labor Standards, 
Compliance with Safety Standards, and 
Meeting Small Disadvantaged Business Subcontracting  Requirements.

   (a) The contracting officer shall initiate the p rocess for completing
interim Reports within five (5) business days after  the end of each 12 months
of contract performance by requesting the project o fficer to evaluate
contractor performance for the interim Report. In a ddition, the contracting
officer shall initiate the process for completing f inal Reports within five
(5) business days after the last 12 months (or less ) of contract performance
by requesting the project officer to evaluate contr actor performance for the
final Report. The final Report shall cover the last  12 months (or less) of
contract performance. Within thirty (30) business d ays after the project
officer receives a request from the contracting off icer to complete an
evaluation, the project officer shall:

(1) Complete a description of the contract requirem ents;

(2) Evaluate contractor performance and assign a ra ting for quality,
cost control, timeliness of performance, compliance  with labor standards, and
compliance with safety standards performance catego ries (including a narrative
for each rating);

    (3) Provide any information regarding subcontra cts, key personnel, and
customer satisfaction;

    (4) Assign a recommended rating for the busines s relations performance
category (including a narrative for the rating); an d

    (5) Provide additional information appropriate for the evaluation or
future evaluations.

   (b) The contracting officer shall:

(1) Ensure the accuracy of the project officer's ev aluation by verifying
that the information in the contract file correspon ds with the designated
project officer's ratings; 
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(2) Assign a rating for the business relations and meeting small
disadvantaged business subcontracting requirements performance categories
(including a narrative for each rating).

    (3) Concur with or revise the project officer's  ratings after
consultation with the project officer;

(4) Provide any additional information concerning t he quality, cost
control, timeliness of performance, compliance with  labor standards, and
compliance with safety standards performance catego ries if deemed  appropriate
for the evaluation or future evaluations (if any), and provide any information
regarding subcontracts, key personnel, and customer  satisfaction; and

    (5) Forward the Report to the contractor within  ten (10) business days
after the contracting officer receives the project officer's evaluation.

   (c) The contractor shall be granted thirty (30) business days from the date
of the contractor's receipt of the Report to review  and provide a response to
the contracting officer regarding the contents of t he Report. The contractor
shall:

    (1) Review the Report;

    (2) Provide a response (if any) to the contract ing officer on company
letter head or electronically;

    (3) Complete contractor representation informat ion; and

    (4) Forward the Report to the contracting offic er within the designated
thirty (30) business days.

   (d) The contractor's response to the Report may include written comments,
rebuttals (disagreements), or additional informatio n. If the contractor does
not respond to the Report within the designated thi rty (30) business days, the
specified ratings in the Report are deemed appropri ate for the evaluation
period. In this instance, the contracting officer s hall complete the Agency
review and sign the Report within three (3) busines s days after expiration of
the specified 30 business days.
    
   (e) If the contractor submits comments, rebuttal s (disagreements), or
additional information to the contracting officer w hich contests the ratings,
the contracting officer, in consultation with the p roject officer, shall
initially try to resolve the disagreement(s) with t he contractor.

   (f) If the disagreement(s) is (are) not resolved  between the contractor and
the contracting officer, the contracting officer sh all provide a written
recommendation to one level above the contracting o fficer for resolution as
promptly as possible, but no later than five (5) bu siness days after the
contracting officer is made aware that the disagree ment(s) has (have) not been
resolved with the contractor. The individual who is  one level above the 
contracting officer shall:
    
    (1) Review the contracting officer's written re commendation; and

    (2) Provide a written determination to the cont racting officer for
summary ratings (ultimate conclusion for ratings pe rtaining to the performance
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period being evaluated) within five (5) business da ys after the individual one
level above the contracting officer receives the co ntracting officer's written
recommendation.

   (g) If the disagreement is resolved, the contrac ting officer shall complete
the Agency review and sign the Report within three (3) business days after
consultation.

   (h) The contracting officer shall complete the A gency review and sign the
Report within three (3) business days after the con tracting officer receives a
written determination for summary ratings from one level above the contracting
officer.

   (i) An interim or final Report is considered com pleted after the
contracting officer signs the Report. The contracti ng officer must provide a
copy of completed Reports (interim and final) to th e contractor within two (2)
business days after completion.

H.7 UTILIZATION OF RURAL AREA SMALL BUSINESS CONCERN S (EP 52.219-110) (APR
1990)

  (a) (1) "Rural area small business concern," as u sed in this clause, means a
small business concern that is located and conducts  its principal operations
in a rural geographic area (county or parish) liste d in the Small Business
Administration's Listing of Non-Metropolitan Rural Counties by State. 

      (2) "Small business concern," as used in this  clause, means a concern,
including its affiliates, that is independently own ed and operated, not
dominant in the field of operation in which it is b idding on government
contracts, and qualified as a small business under the criteria and size
standard in 13 CFR 121. 

  (b) It is the policy of the Environmental Protect ion Agency (EPA) that rural
area small business concerns shall have the maximum  practicable opportunity to
participate in performing contracts awarded by EPA.  

  (c) The contractor shall use its best efforts to give rural area small
business concerns the opportunity to participate in  the subcontracts it awards
to the fullest extent consistent with efficient per formance of this contract. 

  (d) The contractor shall incorporate the substanc e of this clause in any
subcontract that may provide for additional subcont racting opportunities.   

H.8 UTILIZATION OF HISTORICALLY BLACK COLLEGES AND U NIVERSITIES (EP
52.219-115) (JUL 1991)

  (a) It is the Policy of the Environmental Protect ion Agency that
historically black colleges and universities shall have the maximum
practicable opportunity to participate in performin g contracts awarded by the
Agency. 

  (b) The Contractor shall use its best efforts to give historically black
colleges and universities the opportunity to partic ipate in any subcontracts
awarded to the fullest extent consistent with effic ient performance of this
contract. 
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  (c) The contractor shall incorporate the substanc e of this clause in any
subcontract which may provide for additional subcon tracting opportunities. 

H.9 PROJECT EMPLOYEE CONFIDENTIALITY AGREEMENT (EPAAR 1552.227-76) (MAY
1994)

 (a) The Contractor recognizes that Contractor empl oyees in performing this
contract may have access to data, either provided b y the Government or first
generated during contract performance, of a sensiti ve nature which should not
be released to the public without Environmental Pro tection Agency (EPA)
approval.  Therefore, the Contractor agrees to obta in confidentiality
agreements from  all of its employees working on re quirements under this
contract.

  (b) Such agreements shall contain provisions whic h stipulate that each
employee agrees that the employee will not disclose , either in whole or in
part, to any entity external to EPA, the Department  of Justice, or the
Contractor, any information or data (as defined in FAR Section 27.401)
provided by the Government or first generated by th e Contractor under this
contract, any site-specific cost information, or an y enforcement strategy
without first obtaining the written permission of t he EPA Contracting Officer. 
If a contractor, through an employee or otherwise, is subpoenaed to testify or
produce documents, which could result in such discl osure, the Contractor must
provide immediate advance notification to the EPA s o that the EPA can
authorize such disclosure or have the opportunity t o take action to prevent
such disclosure.  Such agreements shall be effectiv e for the life of the
contract and for a period of five (5) years after c ompletion of the contract.

  (c) The EPA may terminate this contract for conve nience, in whole or in
part, if it deems such termination necessary to pre vent the unauthorized
disclosure of information to outside entities.  If such a disclosure occurs
without the written permission of the EPA Contracti ng Officer, the Government
may terminate the contract, for default or convenie nce, or pursue other
remedies as may be permitted by law or this contrac t.

  (d) The Contractor further agrees to insert in an y subcontract or consultant
agreement placed hereunder, except for subcontracts  or consultant agreements
for well drilling, fence erecting, plumbing, utilit y hookups, security guard
services, or electrical services, provisions which shall conform substantially
to the language of this clause, including this para graph, unless otherwise
authorized by the Contracting Officer. 

H.10 INSURANCE LIABILITY TO THIRD PERSONS (EPAAR 155 2.228-70) (OCT 2000)

   (a)(1) Except as provided in subparagraph (2) be low, the Contractor shall
provide and maintain workers' compensation, employe r's liability,
comprehensive general liability (bodily injury), an d comprehensive automobile
liability (bodily injury and property damage) insur ance, and such other
insurance as the Contracting officer may require un der this contract.

(2) The Contractor may, with the approval of the Co ntracting officer,
maintain a self-insurance program; provided that, w ith respect to workers'
compensation, the Contractor is qualified pursuant to statutory authority.

(3) All insurance required by this paragraph shall be in a form and
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amount and for those periods as the Contracting off icer may require or approve
and with insurers approved by the Contracting offic er.

   (b) The Contractor agrees to submit for the Cont racting officer's approval,
to the extent and in the manner required by the Con tracting officer, any other
insurance that is maintained by the Contractor in c onnection with the
performance of this contract and for which the Cont ractor seeks reimbursement.

   (c) The Contractor shall be reimbursed for that portion of the reasonable
cost of insurance allocable to this contract, and r equired or approved under
this clause, in accordance with its established cos t accounting practices.

H.11 SCREENING BUSINESS INFORMATION FOR CLAIMS OF CONFIDENTIALITY (EPAAR
1552.235-70) (APR 1984)

  (a) Whenever collecting information under this co ntract, the Contractor
agrees to comply with the following requirements: 

      (1) If the Contractor collects information fr om public sources, such as
books, reports, journals, periodicals, public recor ds, or other sources that
are available to the public without restriction, th e Contractor shall submit a
list of these sources to the appropriate program of fice at the time the
information is initially submitted to EPA.  The Con tractor shall identify the
information according to source. 

      (2) If the Contractor collects information fr om a State or local
Government or from a Federal agency, the Contractor  shall submit a list of
these sources to the appropriate program office at the time the information is
initially submitted to EPA. The Contractor shall id entify the information
according to source. 

      (3) If the Contractor collects information di rectly from a business or
from a source that represents a business or busines ses, such as a trade
association: 

          (i) Before asking for the information, th e Contractor shall identify
itself, explain that it is performing contractual w ork for the Environmental
Protection Agency, identify the information that it  is seeking to collect,
explain what will be done with the information, and  give the following notice: 

              (A) You may, if you desire, assert a business confidentiality
claim covering part or all of the information.  If you do assert a claim, the
information will be disclosed by EPA only to the ex tent, and by means of the
procedures, set forth in 40 CFR Part 2, Subpart B. 

              (B) If no such claim is made at the t ime this information is
received by the Contractor, it may be made availabl e to the public by the
Environmental Protection Agency without further not ice to you. 

              (C) The Contractor shall, in accordan ce with FAR Part 9, execute
a written agreement regarding the limitations of th e use of this information
and forward a copy of the agreement to the Contract ing Officer. 

          (ii) Upon receiving the information, the Contractor shall make a
written notation that the notice set out above was given to the source, by
whom, in what form, and on what date. 
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          (iii) At the time the Contractor initiall y submits the information
to the appropriate program office, the Contractor s hall submit a list of these
sources, identify the information according to sour ce, and indicate whether
the source made any confidentiality claim and the n ature and extent of the
claim. 

  (b) The Contractor shall keep all information col lected from nonpublic
sources confidential in accordance with the clause in this contract entitled
"Treatment of Confidential Business Information" as  if it had been furnished
to the Contractor by EPA. 

  (c) The Contractor agrees to obtain the written c onsent of the Contracting
Officer, after a written determination by the appro priate program office,
prior to entering into any subcontract that will re quire the subcontractor to
collect information.  The Contractor agrees to incl ude this clause, including
this paragraph (c), and the clause entitled "Treatm ent of Confidential
Business Information" in all subcontracts awarded p ursuant to this contract
that require the subcontractor to collect informati on. 

H.12 TREATMENT OF CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-71) (APR
1984)

  (a) The Contracting Officer, after a written dete rmination by the
appropriate program office, may disclose confidenti al business information
(CBI) to the Contractor necessary to carry out the work required under this
contract.  The Contractor agrees to use the CBI onl y under the following
conditions: 

      (1) The Contractor and Contractor's employees  shall: (i) use the CBI
only for the purposes of carrying out the work requ ired by the contract; (ii)
not disclose the information to anyone other than p roperly cleared EPA
employees without the prior written approval of the  Assistant General Counsel
for Contracts and Information Law; and (iii) return  to the Contracting Officer
all copies of the information, and any abstracts or  excerpts therefrom, upon
request by the Contracting Officer, whenever the in formation is no longer
required by the Contractor for the performance of t he work required by the
contract, or upon completion of the contract.  

      (2) The Contractor shall obtain a written agr eement to honor the above
limitations from each of the Contractor's employees  who will have access to
the information before the employee is allowed acce ss. 

      (3) The Contractor agrees that these contract  conditions concerning the
use and disclosure of CBI are included for the bene fit of, and shall be
enforceable by, both EPA and any affected businesse s having a proprietary
interest in the information. 

      (4) The Contractor shall not use any CBI supp lied by EPA or obtained
during performance hereunder to compete with any bu siness to which the CBI
relates. 

  (b) The Contractor agrees to obtain the written c onsent of the CO, after a
written determination by the appropriate program of fice, prior to entering
into any subcontract that will involve the disclosu re of CBI by the Contractor
to the subcontractor.  The Contractor agrees to inc lude this clause, including
this paragraph (b), in all subcontracts awarded pur suant to this contract that
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require the furnishing of CBI to the subcontractor.    

H.13 ACCESS TO FEDERAL INSECTICIDE, FUNGICIDE, AND R ODENTICIDE ACT
CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-7 3) (APR 1996)

  In order to perform duties under the contract, th e Contractor will need to
be authorized for access to Federal Insecticide, Fu ngicide, and Rodenticide
Act (FIFRA) confidential business information (CBI) .  The Contractor and all
of its employees handling CBI while working under t he contract will be
required to follow the procedures contained in the security manual entitled
"FIFRA Information Security Manual."  These procedu res include applying for
FIFRA CBI access authorization for each individual working under the contract
who will have access to FIFRA CBI, execution of con fidentiality agreements,
and designation by the Contractor of an individual to serve as a Document
Control Officer.  The Contractor will be required t o abide by those clauses
contained in EPAAR 1552.235-70, 1552.235-71, and 15 52.235-77 that are
appropriate to the activities set forth in the cont ract. 

  Until EPA has approved the Contractor's security plan, the Contractor may
not be authorized for FIFRA CBI access away from EP A facilities.
 

H.14 DATA SECURITY FOR FEDERAL INSECTICIDE, FUNGICID E, AND RODENTICIDE ACT
CONFIDENTIAL BUSINESS INFORMATION (EPAAR 1552.235-7 7) (DEC 1997)

  The Contractor shall handle Federal Insecticide, Fungicide, and Rodenticide
Act (FIFRA) confidential business information (CBI)  in accordance with the
contract clause entitled "Treatment of Confidential  Business Information" and
"Screening Business Information for Claims of Confi dentiality," the provisions
set forth below, and the Contractor's approved deta iled security plan.

  (a) The Project Officer (PO) or his/her designee,  after a written
determination by the appropriate program office, ma y disclose FIFRA CBI to the
contractor necessary to carry out the work required  under this contract.  The
Contractor shall protect all FIFRA CBI to which it has access (including CBI
used in its computer operations) in accordance with  the following
requirements:

(1) The Contractor and Contractor's employees shall  follow the security
procedures set forth in the FIFRA Information Secur ity Manual.  The manual may
be obtained from the Project Officer (PO) or the Ch ief, Information Services
Branch (ISB), Program Management and Support Divisi on, Office of Pesticide
Programs (OPP) (H7502C), U.S. Environmental Protect ion Agency, Ariel Rios
Building, 1200 Pennsylvania Avenue, N.W., Washingto n, DC 20460.  

(2) The Contractor and Contractor's employees shall  follow the security
procedures set forth in the Contractor's security p lan(s) approved by EPA.

(3) Prior to receipt of FIFRA CBI by the Contractor , the Contractor
shall ensure that all employees who will be cleared  for access to FIFRA CBI
have been briefed on the handling, control, and sec urity requirements set
forth in the FIFRA Information Security Manual.

(4) The Contractor Document Control Officer (DCO) s hall obtain a signed
copy of the FIFRA "Contractor Employee Confidential ity Agreement" from each of
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the Contractor's employees who will have access to the information before the
employee is allowed access.  

  (b) The Contractor agrees that these requirements  concerning protection of
FIFRA CBI are included for the benefit of, and shal l be enforceable by, both
EPA and any affected business having a proprietary interest in the
information.

  (c) The Contractor understands that CBI obtained by EPA under FIFRA may not
be disclosed except as authorized by the Act, and t hat any unauthorized
disclosure by the Contractor or the Contractor's em ployees may subject the
Contractor and the Contractor's employees to the cr iminal penalties specified
in FIFRA (7 U.S.C. 136h(f)).  For purposes of this contract, the only
disclosures that EPA authorizes the Contractor to m ake are those set forth in
the clause entitled "Treatment of Confidential Busi ness Information."

  (d) The Contractor agrees to include the provisio ns of this clause,
including this paragraph (d), in all subcontracts a warded pursuant to this
contract that require the furnishing of CBI to the subcontractor.

  (e) At the request of EPA or at the end of the co ntract, the Contractor
shall return to the EPA PO or his/her designee all documents, logs, and
magnetic media which contain FIFRA CBI.  In additio n, each Contractor employee
who has received FIFRA CBI clearance will sign a "C onfidentiality Agreement
for Contractor Employees Upon Relinquishing FIFRA C BI Access Authority."  The
Contractor DCO will also forward those agreements t o the EPA PO or his/her
designee, with a copy to the CO, at the end of the contract.

  (f) If, subsequent to the date of this contract, the Government changes the
security requirements, the CO shall equitably adjus t affected provisions of
this contract, in accordance with the "Changes" cla use when:

(1) The Contractor submits a timely written request
for an equitable adjustment; and

(2) The facts warrant an equitable adjustment.
 

H.15 DATA SECURITY FOR TOXIC SUBSTANCES CONTROL ACT CONFIDENTIAL BUSINESS
INFORMATION (EPAAR 1552.235-78) (DEC 1997)

  The Contractor shall handle Toxic Substances Cont rol Act (TSCA) confidential
business information (CBI) in accordance with the c ontract clause entitled
"Treatment of Confidential Business Information" an d "Screening Business
Information for Claims of Confidentiality."

  (a) The Project Officer (PO) or his/her designee,  after a written
determination by the appropriate program office, ma y disclose TSCA CBI to the
contractor necessary to carry out the work required  under this contract.  The
Contractor shall protect all TSCA CBI to which it h as access (including CBI
used in its computer operations) in accordance with  the following
requirements:

(1) The Contractor and Contractor's employees shall  follow the security
procedures set forth in the TSCA CBI Security Manua l.  The manual may be
obtained from the Director, Information Management Division (IMD), Office of
Pollution Prevention and Toxics (OPPT), U.S. Enviro nmental Protection Agency
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(EPA), Ariel Rios Building, 1200 Pennsylvania Avenu e, N.W., Washington, DC
20460.  Prior to receipt of TSCA CBI by the Contrac tor, the Contractor shall
ensure that all employees who will be cleared for a ccess to TSCA CBI have been
briefed on the handling, control, and security requ irements set forth in the
TSCA CBI Security Manual.

(2) The Contractor shall permit access to and inspe ction of the
Contractor's facilities in use under this contract by representatives of EPA's
Assistant Administrator for Administration and Reso urces Management, and the
TSCA Security Staff in the OPPT, or by the EPA Proj ect Officer.

(3) The Contractor Document Control Officer (DCO) s hall obtain a signed
copy of EPA Form 7740-6, "TSCA CBI Access Request, Agreement, and Approval,"
from each of the Contractor's employees who will ha ve access to the
information before the employee is allowed access.  In addition, the
Contractor shall obtain from each employee who will  be cleared for TSCA CBI
access all information required by EPA or the U.S. Office of Personnel
Management for EPA to conduct a Minimum Background Investigation.

  (b) The Contractor agrees that these requirements  concerning protection of
TSCA CBI are included for the benefit of, and shall  be enforceable by, both
EPA and any affected business having a proprietary interest in the
information.

  (c) The Contractor understands that CBI obtained by EPA under TSCA may not
be disclosed except as authorized by the Act, and t hat any unauthorized
disclosure by the Contractor or the Contractor's em ployees may subject the
Contractor and the Contractor's employees to the cr iminal penalties specified
in TSCA (15 U.S.C. 2613(d)).  For purposes of this contract, the only
disclosures that EPA authorizes the Contractor to m ake are those set forth in
the clause entitled "Treatment of Confidential Busi ness Information."

  (d) The Contractor agrees to include the provisio ns of this clause,
including this paragraph (d), in all subcontracts a warded pursuant to this
contract that require the furnishing of CBI to the subcontractor.

  (e) At the request of EPA or at the end of the co ntract, the Contractor
shall return to the EPA PO or his/her designee, all  documents, logs, and
magnetic media which contain TSCA CBI.  In addition , each Contractor employee
who has received TSCA CBI clearance will sign EPA F orm 7740-18,
"Confidentiality Agreement for Contractor Employees  Upon Relinquishing TSCA
CBI Access Authority."  The Contractor DCO will als o forward those agreements
to the EPA OPPT/IMD, with a copy to the CO, at the end of the contract.

  (f) If, subsequent to the date of this contract, the Government changes the
security requirements, the CO shall equitably adjus t affected provisions of
this contract, in accordance with the "Changes" cla use, when:

(1) The Contractor submits a timely written request  for an equitable
adjustment; and,

(2) The facts warrant an equitable adjustment.
 

H.16 RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (EPAAR
1552.235-79) (APR 1996)
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  (a) The Environmental Protection Agency (EPA) may  find it necessary to
release information submitted by the Contractor eit her in response to this
solicitation or pursuant to the provisions of this contract, to individuals
not employed by EPA.  Business information that is ordinarily entitled to
confidential treatment under existing Agency regula tions (40 C.F.R. Part 2)
may be included in the information released to thes e individuals. 
Accordingly, by submission of this proposal or sign ature on this contract or
other contracts, the Contractor hereby consents to a limited release of its
confidential business information (CBI).

  (b) Possible circumstances where the Agency may r elease the Contractor's CBI
include, but are not limited to the following:

(1) To other Agency contractors tasked with assisti ng the Agency in the
recovery of Federal funds expended pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C . Sec. 9607, as amended,
(CERCLA or Superfund);

(2) To the U.S. Department of Justice (DOJ) and con tractors employed by
DOJ for use in advising the Agency and representing  the Agency in procedures
for the recovery of Superfund expenditures;

(3) To parties liable, or potentially liable, for c osts under CERCLA
Sec. 107 (42 U.S.C. Sec. 9607), et al, and their in surers (Potentially
Responsible Parties) for purposes of facilitating s ettlement or litigation of
claims against such parties;

(4) To other Agency contractors who, for purposes o f performing the work
required under the respective contracts, require ac cess to information the
Agency obtained under the Clean Air Act (42 U.S.C. 7401 et seq.); the Federal
Water Pollution Control Act (33 U.S.C.1251 et seq.) ; the Safe Drinking Water
Act (42 U.S.C. 300f et seq.); the Federal Insectici de, Fungicide and
Rodenticide Act (7 U.S.C. 136 et seq.); the Resourc e Conservation and Recovery
Act (42 U.S.C. 6901 et seq.); the Toxic Substances Control Act (15 U.S.C. 2601
et seq.); or the Comprehensive Environmental Respon se, Compensation, and
Liability Act (42 U.S.C. 9601 et seq.);

(5) To other Agency contractors tasked with assisti ng the Agency in
handling and processing information and documents i n the administration of
Agency contracts, such as providing both preaward a nd post award audit support
and specialized technical support to the Agency's t echnical evaluation panels;

(6) To employees of grantees working at EPA under t he Senior
Environmental Employment (SEE) Program;

(7) To Speaker of the House, President of the Senat e, or Chairman of a
Committee or Subcommittee;

(8) To entities such as the General Accounting Offi ce, boards of
contract appeals, and the Courts in the resolution of solicitation or contract
protests and disputes;

(9) To Agency contractor employees engaged in infor mation systems
analysis, development, operation, and maintenance, including performing data
processing and management functions for the Agency;  and
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(10) Pursuant to a court order or court-supervised agreement.

  (c) The Agency recognizes an obligation to protec t the contractor from
competitive harm that may result from the release o f such information to a
competitor.  (See also the clauses in this document  entitled "Screening
Business Information for Claims of Confidentiality"  and "Treatment of
Confidential Business Information.")  Except where otherwise provided by law,
the Agency will permit the release of CBI under sub paragraphs (1), (3), (4),
(5), (6), or (9) only pursuant to a confidentiality  agreement. 

  (d) With respect to contractors, 1552.235-71 will  be used as the
confidentiality agreement.  With respect to Potenti ally Responsible Parties,
such confidentiality agreements may permit further disclosure to other
entities where necessary to further settlement or l itigation of claims under
CERCLA.  Such entities include, but are not limited  to accounting firms and
technical experts able to analyze the information, provided that they also
agree to be bound by an appropriate confidentiality  agreement.

  (e) This clause does not authorize the Agency to release the Contractor's
CBI to the public pursuant to a request filed under  the Freedom of Information
Act.

  (f) The Contractor agrees to include this clause,  including this paragraph
(f), in all subcontracts at all levels awarded purs uant to this contract that
require the furnishing of confidential business inf ormation by the
subcontractor.

H.17 ACCESS TO CONFIDENTIAL BUSINESS INFORMATION (EP AAR 1552.235-80) (OCT
2000)

   It is not anticipated that it will be necessary for the contractor to have
access to confidential business information (CBI) d uring the performance of
tasks required under this contract.  However, the f ollowing applies to any and
all tasks under which the contractor will or may ha ve access to CBI:

    The contractor shall not have access to CBI sub mitted to EPA under any
authority until the contractor obtains from the Pro ject Officer a
certification that the EPA has followed all necessa ry procedures under 40 CFR
part 2, subpart B (and any other applicable procedu res), including providing,
where necessary, prior notice to the submitters of disclosure to the
contractor. 

H.18 TECHNICAL DIRECTION (EPAAR 1552.237-71) (APR 19 84) DEVIATION

  (a) The Project Officer is the primary representa tive of the Contracting
Officer authorized to provide technical direction o n contract performance.

  (b) Individuals other than the Project Officer ma y be authorized to provide
technical direction.  If individuals other than the  Project Officer are
authorized to provide technical direction, their na mes will be specified in
the contract, delivery order, work assignment or te chnical direction document
as appropriate.  A Delivery Order Project Officer, Work Assignment Manager or
Task Manager is authorized to provide technical dir ection, subject to the
limitations set forth below, only on his/her delive ry order, work assignment
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or technical direction document.

  (c)  Technical direction includes:

    (1) Direction to the contractor which assists t he contractor in
accomplishing the Statement of Work.

    (2) Comments on and approval of reports or othe r deliverables.

  (d) Technical direction must be within the contra ct and the delivery order,
work assignment or technical direction document sta tement of work.  The
Project Officer or any other technical representati ve of the Contracting
Officer does not have the authority to issue techni cal direction which (1)
institutes additional work outside the scope of the  contract, delivery order,
work assignment or technical direction document; (2 ) constitutes a change as
defined in the "Changes" clause; (3) causes an incr ease or decrease in the
estimated cost of the contract, delivery order, wor k assignment or technical
direction document; (4) alters the period of perfor mance; or (5) changes any
of the other express terms or conditions of the con tract, delivery order, work
assignment or technical direction document.

  (e) Technical direction will be issued in writing  or confirmed in writing
within five (5) calendar days after verbal issuance .  One copy of the
technical direction memorandum will be forwarded to  the Contracting Officer
and the Project Officer.

H.19 KEY PERSONNEL (EPAAR 1552.237-72) (APR 1984)

  (a) The Contractor shall assign to this contract the following key
personnel: 

Program Manager: Peter Lange
Contract Manager: Peter Lange
Financial Manager: Karen Poquette
  
  (b) During the first 12 months of performance, th e Contractor shall make no
substitutions of key personnel unless the substitut ion is necessitated by
illness, death, or termination of employment.  The Contractor shall notify the
Contracting Officer within 15 calendar days after t he occurrence of any of
these events and provide the information required b y paragraph (c) of this
clause.  After the initial 12 months period, the Co ntractor shall submit the
information required by paragraph (c) to the Contra cting Officer at least 15
days prior to making any permanent substitutions. 

  (c) The Contractor shall provide a detailed expla nation of the circumstances
necessitating the proposed substitutions, complete resumes for the proposed
substitutes, and any additional information request ed by the Contracting
Officer.  Proposed substitutes should have comparab le qualifications to those
of the persons being replaced.  The Contracting Off icer will notify the
Contractor within 15 calendar days after receipt of  all required information
of the decision on substitutions.  This clause will  be modified to reflect any
approved changes of key personnel.   

H.20 PUBLICITY (EPAAR 1552.237-74) (APR 1984)

  (a) The Contractor agrees to notify and obtain th e verbal approval of the
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on-scene coordinator (or Project Officer) prior to releasing any information
to the news media regarding the removal or remedial  activities being conducted
under this contract. 

  (b) It is also agreed that the Contractor shall a cknowledge EPA support
whenever the work funded in whole or in part by thi s contract is publicized in
any news media.   

H.21 PAPERWORK REDUCTION ACT (EPAAR 1552.237-75) (AP R 1984)

  If it is established at award or subsequently bec omes a contractual
requirement to collect identical information from t en (10) or more public
respondents, the Paperwork Reduction Act of 1980, 4 4 U.S.C. 3501 et seq.
applies.  In that event, the Contractor shall not t ake any action to solicit
information from any of the public respondents unti l notified in writing by
the Contracting Officer that the required Office of  Management and Budget
(OMB) final clearance was received.   

H.22 GOVERNMENT - CONTRACTOR RELATIONS (JUN 99) (EPA AR 1552.237-76) (JUN
1999)

   (a) The Government and the Contractor understand  and agree that the
services to be delivered under this contract by the  contractor to the
Government are non-personal services and the partie s recognize and agree that
no employer-employee relation-ship exists or will e xist under the contract
between the Government and the Contractor’s personn el.  It is, therefore, in
the best interest of the Government to afford both parties a full
understanding of their respective obligations.

   (b) Contractor personnel under this contract sha ll not:

(1)  Be placed in a position where they are under t he supervision,
direction, or evaluation of a Government employee.

(2)  Be placed in a position of command, supervisio n, administration or
control over Government personnel, or over personne l of other Contractors
under other EPA contracts, or become a part of the Government organization.

(3)  Be used in administration or supervision of Go vernment procurement
activities.

   (C) Employee Relationship:

(1) The services to be performed under this contrac t do not require the
Contractor or his/her personnel to exercise persona l judgment and discretion
on behalf of the Government.  Rather the Contractor ’s personnel will act and
exercise personal judgment and discretion on behalf  of the Contractor.

(2) Rules, regulations, directives, and requirement s that are issued by
the U.S. Environmental Protection Agency under its responsibility for good
order, administration, and security are applicable to all personnel who enter
the Government installation or who travel on Govern ment transportation.  This
is not to be construed or interpreted to establish any degree of Government
control that is inconsistent with a non-personal se rvices contract.



EP-S9-08-03

Page H-19 of 36

   (d)  Inapplicability of Employee Benefits:  This  contract does not create
an employer-employee relationship. Accordingly, ent itlements and benefits
applicable to such relationships do not apply.

(1) Payments by the Government under this contract are not subject to
Federal income tax withholdings.

(2)  Payments by the Government under this contract  are not subject to
the Federal Insurance Contributions Act.

(3)  The Contractor is not entitled to unemployment  compensation
benefits under the Social Security Act, as amended,  by virtue of performance
of this contract.

(4)  The Contractor is not entitled to workman’s co mpensation benefits
by virtue of this contract.

(5)  The entire consideration and benefits to the C ontractor for
performance of this contract is contained in the pr ovisions for payment under
this contract.   

   (e)  Notice.  It is the Contractor's, as well as , the Government's
responsibility to monitor contract activities and n otify the Contracting
Officer if the Contractor believes that the intent of this clause has been or
may be violated.   

(1) The Contractor should notify the Contracting Of ficer in writing
promptly, within 5 calendar days from the date of a ny incident that the
Contractor considers to constitute a violation of th is clause.  The notice
should include the date, nature and circumstance of  the conduct, the name,
function and activity of each Government employee o r Contractor official or
employee involved or knowledgeable about such condu ct, identify any documents
or substance of any oral communication involved in the conduct, and the
estimate in time by which the Government must respo nd to this notice to
minimize cost, delay or disruption of performance.

(2)  The Contracting Officer will promptly, within 5 calendar days after
receipt of notice, respond to the notice in writing .  In responding, the
Contracting Officer will either:

   (i) confirm that the conduct is in violation and  when necessary
direct the mode of further performance,

   (ii) countermand any communication regarded as a  violation,

   (iii) deny that the conduct constitutes a violat ion and when
necessary direct the mode of further performance; o r 

   (iv) in the event the notice is inadequate to ma ke a decision, advise
the Contractor what additional information is requi red, and establish
the date by which it should be furnished by the Con tractor and the date
thereafter by which the Government will respond.

H.23 FABRICATION OR ACQUISITION OF NONEXPENDABLE PROPERTY (EPAAR 1552.245-72)
(APR 1984)
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  The Contractor shall not fabricate nor acquire un der this contract, either
directly or indirectly through a subcontract, any i tem of nonexpendable
property without written approval from the Contract ing Officer.   

H.24 IDENTIFICATION OF ON-SITE CONTRACTOR EMPLOYEES (LOCAL LRT-01-01) (DEC
2001)

   All Contractor, subcontractor, and consultant pe rsonnel shall wear
prominently displayed identification badges at all times when performing work
on EPA property or attending meetings in the perfor mance of this contract. 
The badge shall contain the individual's name, the company name and logo. 
When participating in such meetings (e.g., as a spe aker, panel member), those
individuals in Contractor employ must supplement ph ysical identification
(e.g., badges, place markers) with verbal announcem ents so that it is clear to
the assembled group that they are employees of the Contractor, not Agency
staff members.  In addition, when working on EPA pr operty, all contractor,
subcontractor, and consultant personnel shall have signs visible on their
desks or at their work sites that clearly state tha t they are not EPA
employees.  

H.25 SIGNING OF UNIFORM HAZARDOUS WASTE MANIFESTS AND LAND BAN
NOTIFICATION/CERTIFICATION (LOCAL LW-03-01) (DEC 20 01)

   (a) Unless otherwise directed in writing by the EPA Project Officer, the
Contractor is authorized to sign uniform hazardous waste manifest forms (40
CFR Part 262) ("manifests") and land ban notificati ons/certifications
/demonstrations (40 CFR Part 268.7 and .8) ("land b an records") for EPA at
Superfund sites which involve off-site transport of  hazardous wastes.  The
Contractor shall sign the manifests and land ban re cords after writing or
printing the phrase "On behalf of the United States  Environmental Protection
Agency" in the signature block. The Contractor shal l not be considered a
generator of hazardous wastes solely as a result of  having signed the
manifests or land ban records of behalf of EPA.  No thing contained in this
paragraph shall be construed to create an agency re lationship between the
Contractor and EPA except with respect to the autho rization to sign the
manifests and land ban records. This authorization only extends to sites
assigned under this contract.

   (b) This clause may be inserted in subcontracts.   The Contractor may
delegate the authority set forth therein to its sub contractors.
 

H.26 RETENTION AND AVAILABILITY OF CONTRACTOR FILES (LOCAL LW-04-02) (DEC
2001)

   (a) This contract contains the Federal Acquisiti on Regulation Clause
52.215-2 "AUDIT-NEGOTIATION (APR 1984)" wherein the  Contractor is required to
maintain and make available to the Contracting Offi cer or representative of
the Contracting Officer (in accordance with FAR Sub part 4.7 "Contractor
Records Retention") at its office at all reasonable  times the books, records,
documents, and other evidence relating to this cont ract including personnel
utilization records, site records, and accounting p rocedures and practices
sufficient to reflect properly all costs claimed to  have been incurred under
this contract.  Such files shall be made available for examination, audit or
reproduction.
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   (b) The Contractor is advised that the Governmen t may file suit against
potential responsible parties for costs incurred re lative to site related
cleanup activities.  In such proceedings, the Contr actor's cost and
performance records may become an integral part of the Governments's case.

   (c) Accordingly, due to the extended nature of c ourt proceedings and EPA
audit requirements, the Contractor shall make avail able to the Government, and
only to the Government, all audit and financial inf ormation relative to the
work conducted under this contract as well as the i nformation required in the
Audit Clause for a total of 10 years after final pa yment under this negotiated
contract in lieu of the 3 year period stated in the  clause "AUDIT-NEGOTIATION 
(APR 1984)."  (See FAR 4.703(b)(1))

   (d) In addition, the Contractor shall make avail able to the Government and
only to the Government the records relating to any appeals, litigation or the
settlement of claims with third parties and which r elate to this contract
(i.e., cost recovery) until such appeals, litigatio n, or claims are disposed
of.

   (e) The Contractor shall not destroy original re cords relating to the
contract until:

(1) All litigation involving the records has been f inally settled and
approval is obtained from the CO; or

(2) Ten (10) years have passed from the date of fin al payment and no
litigation involving the records has been institute d and approval of the CO is
obtained.

   In no event should individual records be destroy ed if litigation is in
process or is pending related to such records.

   (f) From time to time, the Government may, in su pport of litigation cases,
have the need for the Contractor to research andmak e available such records in
a form and manner not normally maintained by the Co ntractor.  Such effort
shall be deemed to be within the scope of work unde r this contract.  If this
effort is required after performance of this contra ct, a separate negotiated
procurement action may be instituted with the Contr actor.

   (g) The final invoice (completion voucher) submi tted hereunder, after
physical completion of the contract within the stat ed period of performance,
will represent the final claim under the contract.
 

H.27 EPA REGIONAL CROSSOVER (LOCAL LW-09-03) (DEC 20 01) DEVIATION

   (a) In the event of the Contractor’s potential o r actual conflict of
interest in conducting a specific Task Order (as de termined by the Contracting
Officer), or when the maximum amount of effort has already been ordered or is
about to be ordered by the Government, or in any ot her situation in which it
is determined to be in the best interest of the Gov ernment, professional
services for this Region may be ordered through ano ther Region’s contractor.

   (b) The Contractor agrees to accept task order f or services within any
other EPA Region, provided the amount of such servi ces, in addition to other
work performed under this contract, does not exceed  the maximum amounts
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specified in the Section B clause titled “Minimum a nd Maximum Amounts”
 

H.28 UPDATE OF CONFLICT OF INTEREST PLAN (LOCAL LW-0 9-05) (DEC 2001)

   The Contractor shall submit an annual report of any changes to the conflict
of interest plan submitted with its offer to the Ad ministrative Contracting
Officer.  This update shall cover any changes to th e conflict of interest plan
in the one-year period after the date of contract a ward, and all subsequent
reports of any changes shall cover successive annua l periods thereafter, until
expiration or termination of the contract.  The rep ort notifying the EPA
Contracting Officer of any changes to the conflict of interest plan must be
received by the Contracting Officer no later than 4 5 calendar days after the
close of the annual period.  If there have been no changes to the conflict of
interest plan during the annual period, no report n otifying the Contracting
Officer is required.
 

H.29 DATA (LOCAL LW-27-11) (DEC 2001) DEVIATION

   (a) The Contractor hereby agrees to deliver to t he Government, as directed
in individual task order  the following
documents:

(1) All originals and copies, and all abstracts or excerpts therefrom,
of all information supplied to the Contractor by th e Government and
specifically designated "Confidential Business Info rmation," pursuant to the
contract clause entitled "Treatment of  Confidentia l Information."

(2) All originals and copies, and all abstracts or excerpts therefrom,
of all information collected by the Contractor dire ctly from a business or
from a source that represents a business or  busine sses, such as a trade
association, pursuant to the contract clause entitl ed "Screening Business
Information for Claims or Confidentiality."

(3) All originals (if originals are unavailable, co pies will be
acceptable) of all data, as that term is defined in  the contract clause
entitled "Rights in Data-General," which is pertine nt to support of the
Emergency Response Program and has been furnished t o the Contractor in
performance of this contract.  In the event that th ere is any disagreement as
to whether certain data is considered pertinent, th e Project Officer shall
make the final determination.  This determination s hall not be subject to the
terms of the clause entitled "Disputes" set forth i n the contract clauses of
this contract.

(4) Copies of all other types of additional data, i ncluding but not
limited to, reference materials, source lists, fiel d notes, log books,
chemical data, maps, and photographs pursuant to th e contract clause entitled
"Additional Data Requirements."

   (b) With regard to all copies of data specifical ly requested by the
Government and supplied in response thereto by the Contractor under the FAR
contract clause 52.227-16, entitled "Additional Dat a Requirements," (Section
I, by-reference) the Contractor shall, pursuant to said clause, be entitled to
an equitable adjustment to cover the cost of collec ting, preparing, editing,
duplicating, assembling and shipping the data reque sted.
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   (c) The Contractor shall not be required to turn  over or provide to the
Government any of the following:

(1) Contractual agreements for supplies or services .  (This exclusion
does not apply, however, to data resulting from suc h services.)

(2)Contractor and personnel performance ratings and  evaluations.

(3) Data previously developed by parties other than  the Contractor which
was acquired independently of this contract or acqu ired by the Contractor
prior to this contract under condition restricting the Contractor's right to
such data.

   (d) Upon receipt of all data provided to the Gov ernment by the Contractor
under Paragraph (a) above, the Government shall ack nowledge in writing to the
Contractor the receipt of all confidential or other  data.
 

H.30 PERFORMANCE AND PAYMENT BONDS (LOCAL LW-28-13) (DEC 2001)

   (a) The Miller Act applies to substantial and se gregable construction
exceeding $25,000 under this contract.  The Contrac tor shall furnish payment
and performance bonds with the United States as the  obligee in amounts
specified by the Contracting Officer.  Upon request  of the prime Contractor
and with the consent of the Contracting Officer, th e performance bond may be
provided by the subcontractor.

   (b) In all cases, the Contracting Officer has th e latitude to determine
that the dollar amount of the Miller Act performanc e bond shall be "zero".
 

H.31 EXPERT TESTIMONY (LOCAL LW-37-17) (DEC 2001)

   From time to time, the Government may have the n eed for expert testimony
during enforcement proceedings for a given site whe re the Contractor provided
services.  In the event such services are required during the term of this
contract, such effort shall be considered within th e scope of this contract. 
The individual(s) selected to testify shall be full y knowledgeable of the
details of the site under litigation, shall be cred ible, and be an expert in
their field.  The testimony shall normally relate t o what actions the
contractor took at a site.  In the event such servi ces are required after
performance of this contract, a separate negotiated  procurement action may be
instituted with the Contractor.

H.32 FUTURE EXPERT CONSULTING SERVICES (LOCAL LW-37- 18) (DEC 2001)

   It is recognized that, subsequent to the perform ance period of this
contract, the need may arise to provide expert test imony during hearing and/or
court proceedings involving site specific activitie s or other matters, with
regard to which personnel provided by the Contracto r under this contract
(including subcontractor personnel) would have gain ed expertise as a result of
tasks performed under this contract.  Therefore, th e Contractor agrees to make
available expert consulting services in support of such future proceedings,
and to enter into intent agreements as necessary wi th subcontractors to ensure
the availability of subcontractor personnel.  These  intent agreements to
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provide such services in the future serve as notice s of intent only.  Such
services are not purchased hereby and will be obtai ned through a separate
contractual agreement.
 

H.33 ACCESS RIGHTS AND ACCESS AGREEMENTS

The Government, with the assistance and cooperation  of the Contractor, shall
obtain access rights and access agreements, rights of way, land easements, and
any other land agreements, as necessary, to fulfill  the requirements of
contract. 

H.34 HEALTH AND SAFETY

(a) The nature of the work to be performed under th is contract is inherently
hazardous. 

(b) In performance of work under this contract the Contractor shall, as a
minimum, satisfy all Federal, State, and Local stat utes, regulations,
ordinances, etc., regarding health and safety. Beyo nd this minimum
requirement, the Contractor shall develop and submi t for review to the
Contracting Officer its corporate health and safety  plan in accordance with
the statement of work.  

H.35 SALVAGEABLE PRODUCTS

Salvageable products, and the proceeds derived from  them, may become the
property of the Government. If materials recovered from remedial site are
salvageable, the Government may elect to have the c ontractor transport such
recovered materials to an appropriate facility or d irectly to a commercial
salvage company. If the RPM elects to have the cont ractor deliver recovered
materials to commercial salvage company, the contra ctor shall obtain receipts
for payment and these payments shall be applied as a credit to the contract.
If the balance of allowable contract costs is less than the credit for
recovered materials, the contractor shall reimburse  the Government for the
difference. 

H.36 CLEANUP-CLEAN AIR INITIATIVE

The contractor shall use clean technologies and/or fuels on all diesel
equipment to the extent practicable and/or feasible . Direction will be
provided on a TO-by-TO basis. The preference is for  clean diesel technologies,
alternative fuels, such as biodiesel or natural gas -powered vehicles are also
acceptable. These alternative fuels will be used wh ere they are available and
within a reasonable distance to sites. For equipmen t retrofits, the contractor
will employ the Best Available Control Technology ( BACT) on non-road and on-
road diesel powered equipment used at a site. Examp les of clean diesel
technologies include diesel particulate filters (DP Fs), and diesel oxidation
catalysis (DOCs). For alternative fuel usage, the c ontractor will use at least
a B20 blend (i.e., 20% biodiesel and 80% petrodiese l) or higher in the
equipment engines that are used at a site.  

H.37 PUBLIC COMMUNICATION

The contractor may be required to communicate with other government agencies
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and the public. When doing so, the Contractor shall  always represent itself as
an EPA contractor.  

H.38 NOTIFICATION TO SUBCONTRACTOR AND EMPLOYEES

(a) The Contractor shall ensure that the subcontrac tor is aware of the labor
standard requirements and its responsibilities unde r these requirements. 
(b) At time of award the Contractor shall furnish t he subcontractor the
Department of Labor Publication WH-1313, Notice to Employees Working on
Government Contractors (obtainable from the Contrac ting Officer) for posting
at the prominent and accessible place at the worksi te before Contractor
performance begins.   

H.39 DAVIS-BACON ACT (DBA) WAGE DETERMINATIONS

  (a) When developing solicitations for constructio n subcontracts exceeding
$2,000 the prime Contractor shall identify the appl icable DBA Wage
Determination from the "General Wage Determinations  issued under Davis-Bacon
and Related Acts" which are issued by the Departmen t of Labor and available
through the Government Printing Office (see FAR 22. 404(3). The prime
Contractor shall notify the EPA Contracting Officer  of the appropriate wage
determinations to be used prior to issuance of the solicitation and/or prior
to bid/proposal receipt. The prime Contractor shall  request the EPA
Contracting Officer to provide the applicable Wage Determination if the prime
does not have access to the "General Wage Determina tions".

  (b) In instances where a published wage determina tion does not exist that is
applicable to the work being performance and /or fo r the location at which the
work is being performed, a project wage determinati on will have to be
requested from the Department of Labor. The prime C ontractor shall provide
the EPA Contracting Officer with sufficient notice for him/her to request a
project wage determination from the Department of L abor (see FAR 22.404- 3).
The prime Contractor shall forward an SF308, "Reque st for Determination and
Response to Request", with the classifications of l abor identified. The EPA
Contracting Officer will verify that the informatio n contained on the SF308 is
complete and verify the labor classifications reque sted with the Project
Officer and RPM prior to forwarding the SF308 to th e Department of Labor. 

H.40 ADVANCE AGREEMENT ON BONDING

The Miller Act requires that the prime Contractor o btain performance and
payment bonds on substantial and segregable constru ction exceeding $25,000
under this contract. When required by the prime Con tractor and approved by
the Contracting Officer, the prime Contractor may b e permitted to fulfill this
requirement by requiring that the subcontractor fur nish the bonds with the
United States named as the obligee on the bond. In that event, it is hereby
mutually agreed that there is no intent for the pri me Contractor to merely act
as the Government's purchasing agent and that this contract shall not be
construed as a facilities management contract. It i s further agreed that the
privity of contract between the prime and the subco ntractor and the
responsibilities of each is not affected in any way  by permitting the
subcontractor to provide Miller Act bonds in lieu o f the prime Contractor. 

H.41 IMPLEMENTATION OF VALUE ENGINERING IN RAC CONST RUCTION SUBCONTRACTS
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(a) General. This contract is for architect-enginee ring services.
Accordingly, as set forth in FAR 48.104-1(c), the p rime contractor shall not
share in value engineering savings. However, the co ntractor shall encourage
any subcontractor, under a subcontract for construc tion as defined in FAR
36.102, to develop, prepare, and submit value engin eering change proposals
(VECP's) voluntarily. The subcontractor shall share  in any instant contract
savings realized from accepted VECP's in accordance  with the Value
Engineering--Construction clause contained in its s ubcontract.

(b) Definitions.
"Collateral costs," as used in this clause, means a gency costs of operations,
maintenance, logistic support or Government furnish ed property.

"Collateral savings" as used in this clause, means those measurable net
reductions resulting from a VECP in the agency's ov erall projected collateral
costs, exclusive of acquisition savings, whether or  not the acquisition cost
changes.

"Contractor development and implementation costs," as used in this clause,
means those costs the prime contractor incurs on a VECP specifically in
developing, testing, preparing and submitting the V ECP, as well as those
costs the Contractor incurs to make the contractual  changes required by
Government acceptance of a VECP.

"Government costs," as used in this clause, means t hose agency costs that
result directly from developing and implementing th e VECP, such as any net
increases in the cost of testing, operations, maint enance, and logistic
support. The term does not include the normal admin istrative costs of
processing the VECP.

"Instant contract savings," as used in this clause,  means the estimated
reduction in Contractor or subcontractor cost of pe rformance resulting from 
acceptance of the VECP, minus allowable Contractor' s development and
implementation costs, including subcontractors' dev elopment and implementation
costs (see paragraph (h) below).

"Value engineering change proposal (VECP)" means a proposal that:

1. Requires a change to the task order to implement;  and
2. Results in reducing the estimated cost of the tas k order without

impairing essential functions or characteristics; p rovided, that
it does not involve a change:
I. in deliverable end item quantities only; or
II. to the contract or task order type only.

(c) VECP Preparation. As a minimum, the Contractor shall include in each VECP
the information described in subparagraphs (1) thro ugh (7) below. If the
proposed change is affected by contractually requir ed configuration management
or similar procedures, the instructions in those pr ocedures relating to
format, identification, and priority assignment sha ll govern VECP preparation.
The VECP shall include the following:

1. A description of the difference between the exist ing task order
requirement and that proposed, the comparative adva ntages and
disadvantages of each, a justification when an item 's function or
characteristics are being altered, and the effect o f the change on
the end item's performance.



EP-S9-08-03

Page H-27 of 36

2. A list and analysis of the task order requirement s that must be
changed if the VECP is accepted, including any sugg ested
specification revisions.

3. A separate, detailed cost estimate for: 
I. the affected portions of the existing task order

requirements, and
II. the VECP.

The cost reduction associated with the VECP shall t ake into account the
Contractor's allowable development and implementati on costs, including any
amount attributable to subcontracts under paragraph  (h) below.

4. A description and estimate of costs the Governmen t may incur in
implementing the VECP, such as test and evaluation and operating
and support costs.

5. A prediction of any effects the proposed change w ould have on
collateral costs to the agency.

6. A statement of the time by which a task order mod ification
accepting the VECP must be issued in order to achie ve the maximum
cost reduction, noting any effect on the task order  completion
time or delivery schedule.

7. Identification of any previous submissions of the  VECP, including
the dates submitted, the agencies and contract or t ask order
numbers involved and previous Government actions, i f known. 

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at
the worksite, with a copy to the Contracting Office r.

(e) Government action.
1. The Contracting Officer shall notify the Contract or of the status

of the VECP within 45 calendar days after the contr acting office
receives it. If additional time is required, the Co ntracting
Officer shall notify the Contractor within the 45-d ay period and
provide the reason for the delay and the expected d ate of the
decision. The Government will process VECP's expedi tiously;
however, it shall not be liable for any delay in ac ting upon a
VECP.

2. If the VECP is not accepted, the Contracting Offi cer shall notify
the Contractor in writing, explaining the reasons f or rejection.
The Contractor may withdraw any VECP, in whole or i n part, at any
time before it is accepted by the Government. The C ontracting
Officer may require that the Contractor provide wri tten
notification before undertaking significant expendi tures for VECP
effort.

3. Any VECP may be accepted, in whole or in part, by  the Contracting
Officer's award of a modification to a task order c iting this
clause. The Contracting Officer may accept the VECP , even though
an agreement on price reduction has not bee reached , by issuing
the Contractor a notice to proceed with the change.  Until a notice
to proceed is issued or a task order modification a pplies a VECP
to a task order, the Contractor shall perform in ac cordance with
the existing task order. The Contracting Officer's decision to
accept or reject all or part of any VECP shall be f inal and not
subject to the Disputes clause or otherwise subject  to litigation
under the Contract Disputes Act of 1978 (41 U.S.C. 601-613).

(f) Sharing. 
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1. The contractor shall not share in any savings att ributable to any
VECPs. The Government's share of savings shall be d etermined in
accordance with in the Value Engineering -- Constru ction clause
contained in the construction subcontract, describe d in paragraph
(h) below . In no event shall the government’s shar e of savings be
less than an amount determined by subtracting Gover nment costs
from instant contract savings and multiplying the r esult by:
I.

2. Task order Modifications. Government savings shal l be reflected in
reductions to the estimated costs of the applicable  task order incorporated in
a task order modification which shall:

I. Accept the VECP;
II. Reduce the task order estimated cost by the amou nt of

instant contract savings minus the subcontractor’s share of
savings;

(g) Collateral savings. The Contracting Officer sha ll be the sole determiner
of the amount of collateral savings attributable to  any VECP submitted by a
subcontractor, and that amount shall not be subject  to the Disputes clause or
otherwise subject to litigation under 41 U.S.C. 601 -613.

(h) Subcontracts. The Contractor shall include an a ppropriate value 
engineering clause in any subcontract of $50,000 or  more and may include one
in subcontracts of lesser value. This clause shall be substantially the same
as that contained in FAR 52.248-3, modified to refl ect the relationship of
the parties (e.g., change "contractor" to "subcontr actor" in appropriate
places). Attached to this clause is an example of a n acceptable subcontract
Value Engineering clause. Any subcontract containin g a Value Engineering
clause shall be subject to the provisions of the cl ause of this contract
entitled "Subcontracts (Cost-Reimbursement and Lett er Contracts)". In
computing any adjustment in this task order’s estim ated cost under paragraph
(f) above, the Contractor's allowable development a nd implementation costs
shall include any subcontractor's allowable develop ment and implementation
costs clearly resulting from a VECP accepted by the  Government under this
contract, but shall exclude any value engineering i ncentive payments to a
subcontractor; provided, that these payments shall not reduce the Government's
share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Governmen t's right to use any part
of a VECP or the supporting data by marking the fol lowing legend on the
affected parts:

"These data, furnished under the Value Engineering- -Construction clause
of contract TBD_____, shall not be disclosed outside the
Government or duplicated, used or disclosed, in who le or in part, for
any purpose other than to evaluate a value engineer ing change proposal
submitted under the clause. This restriction does n ot limit the
Government's right to use information contained in these data if it has
been obtained or is otherwise available from the Co ntractor or from
another source without limitations."

If a VECP is accepted, the Contractor hereby grants  the Government unlimited
rights in the VECP and supporting data, except that , with respect to data
qualifying and submitted as limited rights technica l data, the Government
shall have the rights specified in the contract mod ification implementing the
VECP and shall appropriately mark the data (The ter ms "unlimited rights" and
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"limited rights" are defined in Part 27 of the Fede ral Acquisition
Regulation.)

(j) The contractor shall include in its monthly rep orting the monthly and
cumulative amounts of savings due to the incorporat ion of any VECPs under this
contract.

(k) Neither the base or award fee of this contract shall be increased or
decreased as a result of the incorporation of a VEC P submitted by a
construction subcontractor pursuant to subcontract clause at FAR 52.248-3.

SAMPLE SUBCONTRACTOR CLAUSE ATTACHED TO CLAUSE
"IMPLEMENTATION OF VALUE ENGINEERING ON RAC CONSTRUCTION SUBCONTRACTS"

VALUE ENGINEERING--CONSTRUCTION

(a) General. The subcontractor is encouraged to dev elop, prepare, and submit
value engineering change proposals (VECP's) volunta rily. The subcontractor
shall share in any instant contract savings realize d from accepted VECP's in
accordance with paragraph (f) below.

(b) Definitions.
"Collateral costs," as used in this clause, means a gency costs of operations,
maintenance, logistic support or Government or prim e contractor furnished
property.

"Collateral savings" as used in this clause, means those measurable net
reductions resulting from a VECP in the agency's ov erall projected collateral
costs, exclusive of acquisition savings, whether or  not the acquisition cost
changes.

"Subcontractor development and implementation costs ," as used in this
clause, means those costs the subcontractor incurs on a VECP specifically in
developing, testing, preparing and submitting the V ECP, as well as those
costs the subcontractor incurs to make the contract ual changes required by
Government acceptance of a VECP.

"Contractor development and implementation costs," as used in this clause,
means those costs the Contractor incurs on a VECP s pecifically in developing,
testing, preparing and submitting the VECP, as well  as those costs the
Contractor incurs to make the contractual changes r equired by Government
acceptance of a VECP.

"Government costs," as used in this clause, means t hose agency costs that
result directly from developing and implementing th e VECP, such as any net
increases in the cost of testing, operations, maint enance, and logistic
support. The term does not include the normal admin istrative costs of
processing the VECP.

"Instant contract savings," as used in this clause,  means the estimated
reduction in subcontractor cost of performance resu lting from acceptance of
the VECP, minus allowable subcontractor and Contrac tor's development and
implementation costs, including lower tier subcontr actors' development and
implementation costs (see paragraph (h) below).

"Value engineering change proposal (VECP)" means a proposal that:
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1. Requires a change to the construction subcontract  to implement;
and

2. Results in reducing the subcontract price or esti mated cost
without impairing essential functions or characteri stics;
provided, that it does not involve a change:

I. in deliverable end item quantities only; or
II. to the subcontract type only.

(c) VECP Preparation. As a minimum, the subcontract or shall include in each
VECP the information described in subparagraphs (1)  through (7) below. If the
proposed change is affected by contractually requir ed configuration management
or similar procedures, the instructions in those pr ocedures relating to
format, identification, and priority assignment sha ll govern VECP preparation.
The VECP shall include the following:

1. A description of the difference between the exist ing subcontract
requirement and that proposed, the comparative adva ntages and
disadvantages of each, a justification when an item 's function or
characteristics are being altered, and the effect o f the change on
the end item's performance.

2. A list and analysis of the subcontract requiremen ts that must be
changed if the VECP is accepted, including any sugg ested
specification revisions.

3. A separate, detailed cost estimate for:
I. the affected portions of the existing subcontract

requirements, and
II. the VECP.

The cost reduction associated with the VECP shall t ake into account the prime
and subcontractor's allowable development and imple mentation costs, including
any amount attributable to lower tier subcontracts under paragraph (h) below.

4. A description and estimate of costs the Governmen t or prime
contractor may incur in implementing the VECP, such  as test and
evaluation and operating and support costs.

5. A prediction of any effects the proposed change w ould have on
collateral costs to the agency or prime contractor.

6. A statement of the time by which a subcontract mo dification
accepting the VECP must be issued in order to achie ve the maximum
cost reduction, noting any effect on the contract c ompletion time
or delivery schedule.

7. Identification of any previous submissions of the  VECP, including
the dates submitted, the agencies and task order an d/or contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the ___TBD__
(insert appropriate prime contractor representative )at the worksite.

(e) Prime contractor action.
1. The prime contractor shall notify the subcontract or of the

status of the VECP within __ calendar days after th e prime
contractor receives it. If additional time is requi red, the
prime contractor shall notify the subcontractor wit hin the
__-day period and provide the reason for the delay and the
expected date of the decision. The prime contractor  will
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process VECP's expeditiously; however, it shall not  be
liable for any delay in acting upon a VECP.

2. If the VECP is not accepted, the prime contractor  shall
notify the subcontractor in writing, explaining the  reasons
for rejection. The subcontractor may withdraw any V ECP, in
whole or in part, at any time before it is accepted  by the
prime contractor. The prime contractor may require that the
subcontractor provide written notification before
undertaking significant expenditures for VECP effor t.

3. Any VECP may be accepted, in whole or in part, by  the prime
contractor’s award of a modification to this subcon tract
citing this clause. The prime contractor may accept  the
VECP, even though an agreement on price reduction h as not
been reached, by issuing the subcontractor a notice  to
proceed with the change. Until such a notice to pro ceed is
issued or a subcontract modification applies a VECP  to this
subcontract, the subcontractor shall perform in acc ordance
with the existing subcontract.

(f) Sharing.
1. Rates. The Government's share of savings is deter mined by

subtracting Government costs from instant contract savings
and multiplying the result by
I. 45 percent for fixed-price contracts or
II. 75 percent for cost-reimbursement contracts.

2. Payments. Payment of any share due the subcontrac tor for use
of a VECP on this subcontract shall be authorized b y a
modification to this subcontract to:
I. Accept the VECP;
II. Reduce the subcontract price or estimated cost b y the

amount of instant contract savings; and
III. Provide the subcontractor's share of savings by  adding

the amount calculated to the subcontract price or f ee.

(g) Collateral savings. If a VECP is accepted, the instant contract amount
shall be increased by 20 percent of any projected c ollateral savings
determined to be realized in a typical year of use after subtracting any
Government costs not previously offset. However, th e subcontractor's share of
collateral savings shall not exceed:

1. the subcontract's firm-fixed-price or estimated c ost, at the time
the VECP is accepted, or

2. $100,000, whichever is greater.

The Government Contracting Officer shall be the sol e determiner of the amount
of collateral savings, and that amount shall not be  subject to the Disputes
clause or otherwise subject to litigation under 41 U.S.C. 601-613.

(h) Lower tier Subcontracts. The subcontractor shal l include an appropriate
value engineering clause in any lower tier subcontr act of $50,000 or more and
may include one in lower tier subcontracts of lesse r value. In computing any
adjustment in this subcontract's price under paragr aph (f) above, the
subcontractor's allowable development and implement ation costs shall include
any lower tier subcontractor's allowable developmen t and implementation costs
clearly resulting from a VECP accepted by the Gover nment under this
subcontract, but shall exclude any value engineerin g incentive payments to a
lower tier subcontractor; provided, that these paym ents shall not reduce the
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Government's share of the savings resulting from th e VECP.

I. Data. The subcontractor may restrict the prime co ntractor’s right
to use any part of a VECP or the supporting data by  marking the
following legend on the affected parts:

"These data, furnished under the Value Engineering- -Construction
clause of contract______TBD____,  shall not be disclosed (insert
either: "outside of the prime contractor or the Gov ernment" or:"to
the prime contractor nor outside the Government") o r duplicated,
used or disclosed, in whole or in part, for any pur pose other than
to evaluate a value engineering change proposal sub mitted under
the clause. This restriction does not limit the Gov ernment's right
to use information contained in these data if it ha s been obtained
or is otherwise available from the subcontractor or  from another
source without limitations."

If a VECP is accepted, the subcontractor hereby gra nts the prime contractor
and the Government unlimited rights in the VECP and  supporting data, except
that, with respect to data qualifying and submitted  as limited rights
technical data, the prime contractor and the Govern ment shall have the rights
specified in the subcontract modification implement ing the VECP and shall
appropriately mark the data. (The terms "unlimited rights" and "limited
rights" are defined in Part 27 of the Federal Acqui sition Regulation.)

H.42 REQUIRED STANDARD OF WORKMANSHIP

  Unless otherwise specifically provided in this co ntract, the quality of all
services rendered hereunder shall conform to the hi ghest standards in the
relevant profession, trade or field of endeavor.  A ll services shall be
rendered by or supervised directly by individuals f ully qualified in the
relevant profession, trade or field, and holding an y licenses and
certifications required by law.   

H.43 TASK ORDER

(a) Performance of the remedial services in this co ntract shall be made only
as authorized by Task Orders (TO) issued in accorda nce with Clause
"Ordering - By Designated Ordering officers".

(b) The Government is obligated to make payment onl y for work actually
completed regardless of any estimates of prospectiv e quantities.
(c) Nothing contained in this contract shall prohib it the Government
from placing other orders or contracts for this or similar services.

(d)Remedial services will only be ordered by the Co ntracting Officer (CO)
through the issuance of individual TOs.  All  TOs issued will be for the
services specified in each TO, and will be in accor dance with the fixed rates
specified in the section B clause entitled, “Fixed Rates for Services.”

(e) In the event of an emergency, the CO or Orderin g Officer may issue a
verbal order, to be followed up within forty eight (48) hours with a written
TO.

(f) The RPM named in the TO will be responsible for  the technical
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administration of TOs placed hereunder.  Neither Or dering Officers nor RPMs
have authority to modify any provision of this cont ract or any TO issued
against this contract.  Any request for deviation f rom the terms of this
contract or any TO issued hereunder must be submitt ed to the CO for action.

(g) A separate Optional Form 347 will be issued for  each TO.  Each TO will
include:

    1. Date of the order, contract number, TO numbe r, time of order
(if issued verbally), statement of work, name of RP M responsible for providing
technical direction at the site, accounting and app ropriation data, ceiling
amount of order, required time lines, delivery sche dule and required
completion date.

      2. The specific PWS related to the remedial a ctivity identified in
the TO, any "optional" reports required, and any ot her special technical
requirements, instructions or clearances.

(h) The contractor shall acknowledge receipt of eac h task order in writing
within ten (10) calendar days after its issuance da te.  Such acknowledgment
shall be submitted to the Project Officer, with a c opy forwarded to the CO
responsible for contract administration.

(i) Upon receipt of the order, if the Contractor co nsiders the specified
completion date to be unreasonable or unrealistic f or the required effort, he
shall immediately notify the CO within ten (10) cal endar days of receipt
stating why the completion date is considered unrea listic.

(j) The ceiling amount for each TO will be the ceil ing price stated therein,
and constitutes the maximum amount for which the go vernment shall be liable. 
The Contractor shall not make expenditures or incur  obligations in the
performance of the order which exceed the specified  ceiling amount except at
the contractor's own risk.  Any increase of the cei ling amount will be
authorized in a written modification to the TO by t he CO.

(k) A Standard Form 30 will be used to modify all T O, and will be signed by
the CO and, when applicable, the Contractor.

(l) All task orders are subject to the terms and co nditions of this contract. 
In the event of conflict between a task order and t his contract, the contract
shall take precedence. 

(m)  In performing any task in the Performance Work  Statement, the contractor
shall not substitute personnel working on any site or assignment without the
advance approval from the EPA RPM, PO or the CO.  I t is the responsibility of
the contractor to provide the substituted personnel  with all of the site
information necessary to complete the work without delays.  It is expected
that the contractor will provide at least 3 weeks n otice to EPA to transition
new, qualified personnel to an existing assignment and that any transition
will be done at the contractor’s expense.

(n) Prior to issuing a TO the contractor shall be r equired to provide the
following:

1.  A work plan will be required.  The contractor s hall submit a
work plan which outlines their project approach, a proposed staffing plan, and
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a detailed cost proposal for the project. In the ev ent the period of
performance crosses into the next or future years i n the contract the
Contractor shall utilize the base year rates to cal culate a task order price. 
Upon incorporation of the new escalated rates for y ears 2 and beyond the
Contractor shall provide a revised cost proposal re flecting the new rates. The
work plan shall be submitted to the CO, PO and the RPM by the established due
date.  Work shall not begin until the work plan has  been approved by the CO
and a TO has been issued.
 

2.  Within 20 days of receipt of the notice of a pr oposed task
order the Contractor shall provide a conflict of in terest certification. Where
TOs are issued under this contract for work on or d irectly related to a site,
the Contractor is only required to provide a confli ct of interest 
certification for the first task order issued for t hat site. For all
subsequent work on that site under this contract, t he Contractor has a
continuing obligation to search and report any actu al or potential conflicts
of interest, but no additional conflict of interest  certifications are
required. Before submitting the conflict of interes t (COI) certification, the
contractor shall search its records accumulated, at  a minimum, over the past
three years immediately prior to the receipt of the  task order or similar
tasking document. In the COI certification, the Con tractor must certify to the
best of the Contractor's knowledge and belief, that  all actual or potential
organizational conflicts of interest have been repo rted to the CO or that to
the best of the Contractor's knowledge and belief, no actual or potential
organizational conflicts of interest exist. In addi tion, the Contractor must
certify that its personnel who perform work under t his task order have been
informed of their obligation to report personal and  organizational conflicts
of interest to the Contractor. The certification sh all also include a
statement that the Contractor recognizes its contin uing obligation to identify
and report any actual or potential conflicts of int erest arising during
performance of this task order or other work relate d to this site.

3.  

Clean
Air Initiatives or not on a TO-by-TO basis.

H.44 FIXED PRICE TASK ORDERS

  Performance based task orders may be issued as fi xed price. In those
instances, in addition to the clauses previously in corporated herein, firm
fixed price task orders will be subject to the foll owing Federal Acquisition
Regulation (FAR) clauses which are incorporated int o the contract by
reference.

52.229-3 JAN 1991 FEDERAL STATE AND LOCAL TAXES
52.232-1 APR 1984 PAYMENTS
52.232-15 APR 1984 PROGRESS PAYMENTS NOT INCLUDED
52.232-32 FEB 2002 PERFORMANCE BASED PAYMENTS
(Only applicable to firm fixed price
performance based task orders)
52.237-3 JAN 1991 CONTINUITY OF SERVICES
52.242-15 AUG 1989 STOP WORK ORDER
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52.242-17 APR 1984 GOVERNMENT DELAY OF WORK
52.243-1 APR 1984 CHANGES- FIXED PRICE ALTERNATE I
52.244-5 DEC 1996 COMPETITION IN SUBCONTRACTING
52.245-2 APR 1984 GOVERNMENT PROPERTY (FIXED PRICE
CONTRACTS) Alternate I
52.246-4 AUG 1996 INSPECTION OF SERVICES (FIXED PRI CE)
52.249-2 SEP 1996 TERMINATION FOR CONVENIENCE (FIXE D PRICE)
52.249-8 APR 1984 DEFAULT (FIXED PRICE SUPPLY AND S ERVICES) 
 

H.45 AWARD TERM INCENTIVE

(a)  General.  This contract may be extended as set forth in par agraph (b)
based on overall contractor performance as evaluate d in accordance with the
Clause entitled “Award Term Incentive Plan,” provid ed the Agency has a need
for the effort at or before the time an award term is to commence, and if the
contractor receives notice of the availability of f unding for an award term
period pursuant to the “Award Term Availability of Funds” clause.  The
Contracting Officer is responsible for the overall award term evaluation and
award term decision.  The Contracting Officer will unilaterally decide whether
or not the contractor is eligible for an award term  extension, and in
conjunction with the Contracting Officer’s Represen tative, will determine the
need for continued performance and funding availabi lity.

(b)  Period of performance.  Provided the contractor has achieved the
performance measures , e.g., acceptable quality lev els, set forth in the
clause “Award Term Incentive Plan,” the Contracting  Officer may extend the
contract by exercising a total of 3 earned award term incentive periods, the
first consisting of 24 months, a second consisting of 36 months, and third one
consisting of 24 months. The total maximum period o f performance under this
contract, if the Government exercises any option pe riods and all award term
incentive periods is 10 years. 
  

   (c) Right not to grant or cancel the award term  incentive.  (1) The
Government has the unilateral right not to grant or  to cancel award term
incentive periods and the associated award term inc entive plans if:

           (i)  The Contracting Officer has failed to initiate an award term
incentive period, regardless of whether the contrac tor’s performance permitted
the Contracting Officer to consider initiating the award term incentive
period; or

     (ii)  The contractor has failed to achieve the  performance measures
for the corresponding evaluation period, or

     (iii)  The Government notifies the contractor in writing it does
not have funds available for the award term incenti ve periods; or
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     (iv)  The Government no longer has a need for the award term
incentive period at or before the time an award ter m incentive period is to
commence.

       (2)  When an award term incentive period is not granted or cancelled,
any-

     (i)  Prior award term incentive periods for wh ich the contractor
remains otherwise eligible are unaffected.

           (ii)  Subsequent award term incentive pe riods are thereby also
cancelled.   

   (d)  Cancellation. Cancellation of an award term incentive period th at has
not yet commenced for any of the reasons set forth in paragraph (c) of this
clause shall not be considered either a termination  for convenience or
termination for default, and shall not entitle the contractor to any
termination settlement or any other compensation.  If the award term 
incentive is cancelled, a unilateral modification w ill cite this clause as the
authority. 

    (e)   Award term incentive administration.  The award term incentive
evaluation(s) will be completed in accordance with the schedule in the Award
Term Incentive Plan.  The contractor will be notifi ed of the results and their
eligibility to be considered for the respective awa rd term incentive no later
than 120 days after an evaluation period. 

   (f)  Review process.  The contractor may request a review of an award t erm
incentive evaluation which has resulted in the cont ractor being ineligible for
the award term incentive.  The request shall be sub mitted in writing to the
Contracting Officer within 15 days after notificati on of the results of the
evaluation.
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PART II   - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 NOTICE Listing Contract Clauses Incorporated by Reference

 
   NOTICE:

The following solicitation provisions and/or contra ct clauses pertinent to
this section are hereby incorporated by reference:

    FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

    NUMBER         DATE       TITLE

    52.202-1       JUL 2004   DEFINITIONS
    52.203-3       APR 1984   GRATUITIES
    52.203-5       APR 1984   COVENANT AGAINST CONT INGENT FEES
    52.203-6       SEP 2006   RESTRICTIONS ON SUBCO NTRACTOR SALES TO THE 
                              GOVERNMENT
    52.203-7       JUL 1995   ANTI-KICKBACK PROCEDU RES
    52.203-8       JAN 1997   CANCELLATION, RESCISS ION, AND RECOVERY OF 
                              FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY
    52.203-10      JAN 1997   PRICE OR FEE ADJUSTME NT FOR ILLEGAL OR 
                              IMPROPER ACTIVITY
    52.204-4       AUG 2000   PRINTED OR COPIED DOU BLE-SIDED ON RECYCLED 
                              PAPER
    52.209-6       SEP 2006   PROTECTING THE GOVERN MENT'S INTEREST WHEN 
                              SUBCONTRACTING WITH C ONTRACTORS DEBARRED, 
                              SUSPENDED, OR PROPOSE D FOR DEBARMENT (SEP 
                              2006)
    52.215-2       JUN 1999   AUDIT AND RECORDS--NE GOTIATION
    52.215-8       OCT 1997   ORDER OF PRECEDENCE-U NIFORM CONTRACT FORMAT
    52.215-10      OCT 1997   PRICE REDUCTION FOR D EFECTIVE COST OR 
                              PRICING DATA
    52.215-12      OCT 1997   SUBCONTRACTOR COST OR  PRICING DATA
    52.215-15      OCT 2004   PENSION ADJUSTMENT AN D ASSET REVERSIONS
    52.215-17      OCT 1997   WAIVER OF FACILITIES CAPITAL COST OF MONEY
    52.216-29      FEB 2007   TIME-AND-MATERIALS/LA BOR-HOUR PROPOSAL 
                              REQUIREMENTS--NON-COM MERCIAL ITEM 
                              ACQUISITION WITH ADEQ UATE PRICE COMPETITION 
                              (FEB 2007)
    52.216-30      FEB 2007   TIME-AND-MATERIALS/LA BOR HOUR PROPOSAL 
                              REQUIREMENTS--NON-COM MERCIAL ITEM 
                              ACQUISITION WITHOUT A DEQUATE PRICE 
                              COMPETITION (FEB 2007 )
    52.216-31      FEB 2007   TIME-AND-MATERIALS/LA BOR-HOUR PROPOSAL 
                              REQUIREMENTS--COMMERC IAL ITEM ACQUISITION 
                              (FEB 2007)
    52.219-8       MAY 2004   UTILIZATION OF SMALL BUSINESS CONCERNS
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    52.222-3       JUN 2003   CONVICT LABOR
    52.222-35      SEP 2006   EQUAL OPPORTUNITY FOR  SPECIAL DISABLED 
                              VETERANS, VETERANS OF  THE VIETNAM ERA, AND 
                              OTHER ELIGIBLE VETERA NS (SEP 2006)
    52.222-36      JUN 1998   AFFIRMATIVE ACTION FO R WORKERS WITH 
                              DISABILITIES
    52.222-37      SEP 2006   EMPLOYMENT REPORTS ON  SPECIAL DISABLED 
                              VETERANS, VETERANS OF  THE VIETNAM ERA, AND 
                              OTHER ELIGIBLE VETERA NS (SEP 2006)
    52.222-43      NOV 2006   FAIR LABOR STANDARDS ACT AND SERVICE 
                              CONTRACT ACT - PRICE ADJUSTMENT (MULTIPLE 
                              YEAR AND OPTION CONTR ACTS) (NOV 2006)
    52.223-6       MAY 2001   DRUG-FREE WORKPLACE
    52.223-14      AUG 2003   TOXIC CHEMICAL RELEAS E REPORTING
    52.224-1       APR 1984   PRIVACY ACT NOTIFICAT ION
    52.224-2       APR 1984   PRIVACY ACT
    52.225-13      FEB 2006   RESTRICTIONS ON CERTA IN FOREIGN PURCHASES 
    52.227-16      JUN 1987   ADDITIONAL DATA REQUI REMENTS
    52.229-3       APR 2003   FEDERAL, STATE, AND L OCAL TAXES
    52.232-8       FEB 2002   DISCOUNTS FOR PROMPT PAYMENT
    52.232-10      SEP 2005   PAYMENTS UNDER FIXED- PRICE 
                              ARCHITECT-ENGINEER CO NTRACTS
    52.232-17      JUN 1996   INTEREST
    52.232-25      OCT 2003   PROMPT PAYMENT
    52.232-26      OCT 2003   PROMPT PAYMENT FOR FI XED-PRICE 
                              ARCHITECT-ENGINEER CO NTRACTS
    52.232-33      OCT 2003   PAYMENT BY ELECTRONIC  FUNDS 
                              TRANSFER--CENTRAL CON TRACTOR REGISTRATION
    52.233-1       JUL 2002   DISPUTES
    52.233-3       AUG 1996   PROTEST AFTER AWARD
    52.233-4       OCT 2004   APPLICABLE LAW FOR BR EACH OF CONTRACT CLAIM
    52.236-23      APR 1984   RESPONSIBILITY OF THE  ARCHITECT-ENGINEER 
                              CONTRACTOR
    52.236-24      APR 1984   WORK OVERSIGHT IN ARC HITECT-ENGINEER 
                              CONTRACTS
    52.236-25      JUN 2003   REQUIREMENTS FOR REGI STRATION OF DESIGNERS
    52.242-3       MAY 2001   PENALTIES FOR UNALLOW ABLE COSTS
    52.242-13      JUL 1995   BANKRUPTCY
    52.243-1       AUG 1987   CHANGES--FIXED-PRICE
    52.243-1       AUG 1987   CHANGES--FIXED-PRICE ALTERNATE III (APR 
                              1984)
    52.243-3       SEP 2000   CHANGES--TIME-AND-MAT ERIALS OR LABOR-HOURS
    52.244-4       AUG 1998   SUBCONTRACTORS AND OU TSIDE ASSOCIATES AND 
                              AND CONSULTANTS (ARCH ITECT-ENGINEER 
                              SERVICES)
    52.248-2       MAR 1990   VALUE ENGINEERING 
                              PROGRAM--ARCHITECT-EN GINEER
    52.249-6       MAY 2004   TERMINATION (COST-REI MBURSEMENT) ALTERNATE 
                              IV (SEP 1996)
    52.249-7       APR 1984   TERMINATION (FIXED-PR ICE ARCHITECT-ENGINEER)

I.2 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDE RAL TRANSACTIONS (FAR
52.203-12) (SEP 2007) DEVIATION
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(a) Definitions. As used in this clause-

Agency means executive agency as defined in Federal  Acquisition Regulation
(FAR) 2.101.

Covered Federal action means any of the following Federal actions:

(1) Awarding of any Federal contract.

(2) Making of any Federal grant.

(3) Making of any Federal loan.

(4) Entering into any cooperative agreement.

(5) Extending, continuing, renewing, amending,
    or modifying any Federal contract, grant,loan, or cooperative
agreement.

Indian tribe and tribal organization have the meaning provided in section 4 of
the Indian Self-Determination and Education Assista nce Act (25 U.S.C. 450B)
and include Alaskan Natives.

Influencing or attempting to influence means making, with the intent to
influence, any communication to or appearance befor e an officer or employee of
any agency, a Member of Congress, an officer or emp loyee of Congress, or an
employee of a Member of Congress in connection with  any covered Federal
action.

Local government means a unit of government in a State and, if char tered,
established, or otherwise recognized by a State for  the performance of a
governmental duty, including a local public authori ty, a special district, an
intrastate district, a council of governments, a sp onsor group representative
organization, and any other instrumentality of a lo cal government.

Officer or employee of an agency includes the following individuals who are
employed by an agency:

(1) An individual who is appointed to a position in  the
Government under Title 5, United States Code, inclu ding a
position under a temporary appointment.

(2) A member of the uniformed services, as defined in
subsection 101(3), Title 37, United States Code.

(3) A special Government employee, as defined in
section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advi sory
committee, as defined by the Federal Advisory Commi ttee Act, Title 5, United
States Code, appendix 2.

Person means an individual, corporation, company, associa tion, authority,
firm, partnership, society, State, and local govern ment, regardless of whether
such entity is operated for profit, or not for prof it. This term excludes an
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Indian tribe, tribal organization, or any other Ind ian organization with
respect to expenditures specifically permitted by o ther Federal law.

Reasonable compensation means, with respect to a regularly employed office r or
employee of any person, compensation that is consis tent with the normal
compensation for such officer or employee for work that is not furnished to,
not funded by, or not furnished in cooperation with  the Federal Government.

Reasonable payment means, with respect to professional and other tech nical
services, a payment in an amount that is consistent  with the amount normally
paid for such services in the private sector.

Recipient includes the Contractor and all subcontractors. Th is term excludes
an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by o ther Federal law.

Regularly employed means, with respect to an office r or employee of a person
requesting or receiving a Federal contract, an offi cer or employee who is
employed by such person for at least 130 working da ys within 1 year
immediately preceding the date of the submission th at initiates agency
consideration of such person for receipt of such co ntract. An officer or
employee who is employed by such person for less th an 130 working days within
1 year immediately preceding the date of the submis sion that initiates agency
consideration of such person shall be considered
to be regularly employed as soon as he or she is em ployed by
such person for 130 working days.

State means a State of the United States, the District o f Columbia, or an
outlying area of the United States, an agency or in strumentality of a State,
and multi-State, regional, or interstate entity hav ing governmental duties and
powers.

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal  contract,
grant, loan, or cooperative agreement from using ap propriated funds to pay any
person for influencing or attempting to influence a n officer or employee of
any agency, a Member of Congress, an officer or emp loyee of Congress, or an
employee of a Member of Congress in connection with  any covered Federal
actions. In accordance with 31 U.S.C. 1352 the Cont ractor shall not use
appropriated funds to pay any person for influencin g or attempting to
influence an officer or employee of any agency, a M ember of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the award of this contractor the ex tension, continuation,
renewal, amendment, or modification of this contrac t. 

(1) The term appropriated funds does not include profit or fee from a covered
Federal action. 

(2) To the extent the Contractor can demonstrate th at the Contractor has
sufficient monies, other than Federal appropriated funds, the Government will
assume that these other monies were spent for any i nfluencing activities that
would be unallowable if paid for with Federal appro priated funds. 

(c) Exceptions. The prohibition in paragraph (b) of this clause d oes not apply
under the following conditions: 

(1) Agency and legislative liaison by Contractor employees. (i) Payment of
reasonable compensation made to an officer or emplo yee of the Contractor if
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the payment is for agency and legislative liaison a ctivities not directly
related to this contract. For purposes of this para graph, providing any
information specifically requested by an agency or Congress is permitted at
any time. 

(ii) Participating with an agency in discussions th at are not related to a
specific solicitation for any covered Federal actio n, but that concern— 

(A) The qualities and characteristics (including in dividual demonstrations) of
the person’s products or services, conditions or te rms of sale, and service
capabilities; or 

(B) The application or adaptation of the person’s p roducts or services for an
agency’s use. 

(iii) Providing prior to formal solicitation of any  covered Federal action any
information not specifically requested but necessar y for an agency to make an
informed decision about initiation of a covered Fed eral action; 

(iv) Participating in technical discussions regardi ng the preparation of an
unsolicited proposal prior to its official submissi on; and 

(v) Making capability presentations prior to formal  solicitation of any
covered Federal action by persons seeking awards fr om an agency pursuant to
the provisions of the Small Business Act, as amende d by Pub. L. 95-507, and
subsequent amendments. 

(2) Professional and technical services. (i) A payment of reasonable
compensation made to an officer or employee of a pe rson requesting or
receiving a covered Federal action or an extension,  continuation, renewal,
amendment, or modification of a covered Federal act ion, if payment is for
professional or technical services rendered directl y in the preparation,
submission, or negotiation of any bid, proposal, or  application for that
Federal action or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action. 

(ii) Any reasonable payment to a person, other than  an officer or employee of
a person requesting or receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification o f a covered Federal action
if the payment is for professional or technical ser vices rendered directly in
the preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that F ederal action. Persons
other than officers or employees of a person reques ting or receiving a covered
Federal action include consultants and trade associ ations. 

(iii) As used in paragraph (c)(2) of this clause, “ professional and technical
services” are limited to advice and analysis direct ly applying any
professional or technical discipline (for examples,  see FAR 3.803(a)(2)(iii)).

(iv) Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law  or regulation and any
other requirements in the actual award documents. 

(3) Only those communications and services expressl y authorized by paragraphs
(c)(1) and (2) of this clause are permitted. 

(d) Disclosure. (1) If the Contractor did not submit OMB Standard Form LLL,
Disclosure of Lobbying Activities, with its offer, but registrants under the
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Lobbying Disclosure Act of 1995 have subsequently m ade a lobbying contact on
behalf of the Contractor with respect to this contr act, the Contractor shall
complete and submit OMB Standard Form LLL to provid e the name of the lobbying
registrants, including the individuals performing t he services. (2) If the
Contractor did submit OMB Standard Form LLL disclos ure pursuant to paragraph
(d) of the provision at FAR 52.203-11, Certificatio n and Disclosure Regarding
Payments to Influence Certain Federal Transactions,  and a change occurs that
affects Block 10 of the OMB Standard Form LLL (name  and address of lobbying
registrant or individuals performing services), the  Contractor shall, at the
end of the calendar quarter in which the change occ urs, submit to the
Contracting Officer within 30 days an updated discl osure using OMB Standard
Form LLL. 

(e) Penalties. (1) Any person who makes an expenditure prohibite d under
paragraph (b) of this clause or who fails to file o r amend the disclosure to
be filed or amended by paragraph (d) of this clause  shall be subject to civil
penalties as provided for by 31 U.S.C. 1352. An imp osition of a civil penalty
does not prevent the Government from seeking any ot her remedy that may be
applicable. 

(2) Contractors may rely without liability on the r epresentation made by their
subcontractors in the certification and disclosure form. 

(f) Cost allowability. Nothing in this clause makes allowable or reasona ble
any costs which would otherwise be unallowable or u nreasonable. Conversely,
costs made specifically unallowable by the requirem ents in this clause will
not be made allowable under any other provision. 

(g) Subcontracts. (1) The Contractor shall obtain a declaration, in cluding the
certification and disclosure in paragraphs (c) and (d) of the provision at FAR
52.203-11, Certification and Disclosure Regarding P ayments to Influence
Certain Federal Transactions, from each person requ esting or receiving a
subcontract exceeding $100,000 under this contract.  The Contractor or
subcontractor that awards the subcontract shall ret ain the declaration. 

(2) A copy of each subcontractor disclosure form (b ut not certifications)
shall be forwarded from tier to tier until received  by the prime Contractor.
The prime Contractor shall, at the end of the calen dar quarter in which the
disclosure form is submitted by the subcontractor, submit to the Contracting
Officer within 30 days a copy of all disclosures. E ach subcontractor
certification shall be retained in the subcontract file of the awarding
Contractor. 

(3) The Contractor shall include the substance of t his clause, including this
paragraph (g), in any subcontract exceeding $100,00 0. 

 

I.3 CENTRAL CONTRACTOR REGISTRATION (FAR 52.204-7) ( APR 2008)

   (a) Definitions. As used in this clause--

   “Central Contractor Registration (CCR) database”  means the primary
Government repository for Contractor information re quired for the conduct of
business with the Government.
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   “Data Universal Numbering System (DUNS) number” means the 9-digit number
assigned by Dun and Bradstreet, Inc. (D&B) to ident ify unique business
entities.

   “Data Universal Numbering System +4 (DUNS+4) num ber” means the DUNS number
assigned by D&B plus a 4-character suffix that may be assigned by a business
concern. (D&B has no affiliation with this 4-charac ter suffix.) This
4-character suffix may be assigned at the discretio n of the business concern
to establish additional CCR records for identifying  alternative Electronic
Funds Transfer (EFT) accounts (see the FAR at Subpa rt 32.11) for the same
concern.

   “Registered in the CCR database” means that--

(1) The Contractor has entered all mandatory inform ation, including the
DUNS number or the DUNS+4 number, into the CCR data base; and

(2) The Government has validated all mandatory data  fields, to include
validation of the Taxpayer Identification Number (T IN) with the Internal
Revenue Service (IRS), and has marked the record “A ctive”.  The Contractor
will be required to provide consent for TIN validat ion to the Government as a
part of the CCR registration process.

   (b)(1) By submission of an offer, the offeror ac knowledges the requirement
that a prospective awardee shall be registered in t he CCR database prior to
award, during performance, and through final paymen t of any contract, basic
agreement, basic ordering agreement, or blanket pur chasing agreement resulting
from this solicitation.

(2) The offeror shall enter, in the block with its name and address on
the cover page of its offer, the annotation ``DUNS' ' or ``DUNS +4'' followed
by the DUNS or DUNS +4 number that identifies the o fferor's name and address
exactly as stated in the offer. The DUNS number wil l be used by the
Contracting Officer to verify that the offeror is r egistered in the CCR
database.

   (c) If the offeror does not have a DUNS number, it should contact Dun and
Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

   (i) Via the Internet at http://fedgov.dnb.com/we bform or if the
offeror does not have internet access, it may call Dun and Bradstreet at
1-866-705-5711 if located within the United States;  or

   (ii) If located outside the United States, by co ntacting the local
Dun and Bradstreet office.  The offeror should indi cate that it is an offeror
for a U.S. Government contract when contacting the local Dun and Bradstreet
office.

(2) The offeror should be prepared to provide the f ollowing information:

   (i) Company legal business.

   (ii) Tradestyle, doing business, or other name b y which your entity
is commonly recognized.
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   (iii) Company Physical Street Address, City, Sta te, and Zip Code.

   (iv) Company Mailing Address, City, State and Zi p Code (if separate
from physical).

   (v) Company Telephone Number.

   (vi) Date the company was started.

   (vii) Number of employees at your location.

   (viii) Chief executive officer/key manager.

   (ix) Line of business (industry).

   (x) Company Headquarters name and address (repor ting relationship
within your entity).

   (d) If the Offeror does not become registered in  the CCR database in the
time prescribed by the Contracting Officer, the Con tracting Officer will
proceed to award to the next otherwise successful r egistered Offeror.

   (e) Processing time, which normally takes 48 hou rs, should be taken into
consideration when registering. Offerors who are no t registered should
consider applying for registration immediately upon  receipt of this
solicitation.

   (f) The Contractor is responsible for the accura cy and completeness of the
data within the CCR database, and for any liability  resulting from the
Government's reliance on inaccurate or incomplete d ata. To remain registered
in the CCR database after the initial registration,  the Contractor is required
to review and update on an annual basis from the da te of initial registration
or subsequent updates its information in the CCR da tabase to ensure it is
current, accurate and complete. Updating informatio n in the CCR does not alter
the terms and conditions of this contract and is no t a substitute for a
properly executed contractual document.

   (g)(1)(i) If a Contractor has legally changed it s business name, “doing
business as” name, or division name (whichever is s hown on the contract), or
has transferred the assets used in performing the c ontract, but has not
completed the necessary requirements regarding nova tion and change-of-name
agreements in Subpart 42.12, the Contractor shall p rovide the responsible
Contracting Officer a minimum of one business day's  written notification of
its intention to (A) change the name in the CCR dat abase; (B) comply with the
requirements of Subpart 42.12 of the FAR; and (C) a gree in writing to the
timeline and procedures specified by the responsibl e Contracting Officer. The
Contractor must provide with the notification suffi cient documentation to
support the legally changed name.

   (ii) If the Contractor fails to comply with the requirements of
paragraph (g)(1)(i) of this clause, or fails to per form the agreement at
paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly
executed novation or change-of-name agreement, the CCR information that shows
the Contractor to be other than the Contractor indi cated in the contract will
be considered to be incorrect information within th e meaning of the
“Suspension of Payment” paragraph of the electronic  funds transfer (EFT)
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clause of this contract.

(2) The Contractor shall not change the name or add ress for EFT payments
or manual payments, as appropriate, in the CCR reco rd to reflect an assignee
for the purpose of assignment of claims (see FAR Su bpart 32.8, Assignment of
Claims).  Assignees shall be separately registered in the CCR database.
Information provided to the Contractor's CCR record  that indicates payments,
including those made by EFT, to an ultimate recipie nt other than that
Contractor will be considered to be incorrect infor mation within the meaning
of the “Suspension of payment” paragraph of the EFT  clause of this contract.

   (h) Offerors and Contractors may obtain informat ion on registration and
annual confirmation requirements via the internet a t http://www.ccr.gov or by
calling 1-888-227-2423, or 269-961-5757.  

I.4 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PER SONNEL (FAR 52.204-9)
(SEP 2007)

(a)  The Contractor shall comply with agency person al identity
verification procedures identified in the contract that implement
Homeland Security Presidential Directive-12 (HSPD-1 2), Office of
Management and Budget (OMB) guidance M-05-24, and F ederal
Information Processing Standards Publication (FIPS PUB) Number
201.

(b)  The Contractor shall insert this clause in all  subcontracts
when the subcontractor is required to have routine physical
access to a Federally-controlled facility and/or ro utine access
to a Federally-controlled information system.

I.5 NOTIFICATION OF OWNERSHIP CHANGES (FAR 52.215-19 ) (OCT 1997)

   (a)  The Contractor shall make the following not ifications in writing:

(1)  When the Contractor becomes aware that a chang e in its ownership
has occurred, or is certain to occur, that could re sult in changes in the
valuation of its capitalized assets in the accounti ng records, the Contractor
shall notify the Administrative Contracting Officer  (ACO) within 30 days.

(2)  The Contractor shall also notify the ACO withi n 30 days whenever
changes to asset valuations or any other cost chang es have occurred or are
certain to occur as a result of a change in ownersh ip.

   (b)  The Contractor shall--

(1) Maintain current, accurate, and complete invent ory records of assets
and their costs;

 (2) Provide the ACO or designated representative r eady access to the
records upon request;
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 (3) Ensure that all individual and grouped assets,  their capitalized
values, accumulated depreciation or amortization, a nd remaining useful lives
are identified accurately before and after each of the Contractor's ownership
changes; and

 (4) Retain and continue to maintain depreciation a nd amortization
schedules based on the asset records maintained bef ore each Contractor
ownership change.

   (c)  The Contractor shall include the substance of this clause in all
subcontracts under this contract that meet the appl icability requirement of
FAR 15.408(k).

I.6 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMA TION OTHER THAN COST OR
PRICING DATA--MODIFICATIONS (FAR 52.215-21) (OCT 19 97)

   (a) Exceptions from cost or pricing data.  (1) In lieu of submitting cost
or pricing data for modifications under this contra ct, for price adjustments
expected to exceed the threshold set forth at FAR 1 5.403-4 on the date of the
agreement on price or the date of the award, whiche ver is later, the
Contractor may submit a written request for excepti on by submitting the
information described in the following subparagraph s.  The Contracting Officer
may require additional supporting information, but only to the extent
necessary to determine whether an exception should be granted, and whether the
price is fair and reasonable--

(i) Identification of the law or regulation establishing the price
offered.  If the price is controlled under law by periodic rulings, reviews,
or similar actions of a governmental body, attach a  copy of the controlling
document, unless it was previously submitted to the  contracting office.

(ii) Information on modifications of contracts or subcontracts for
commercial items. (A)  If--

(1) The original contract or subcontract was grante d an exception
from cost or pricing data requirements because the price agreed upon was based
on adequate price competition or prices set by law or regulation, or was a
contract or subcontract for the acquisition of a co mmercial item; and

    (2) The modification (to the contract or subcon tract) is not
exempted based on one of these exceptions, then the  Contractor may provide
information to establish that the modification woul d not change the contract
or subcontract from a contract or subcontract for t he acquisition of a
commercial item to a contract or subcontract for th e acquisition of an item
other than a commercial item.

  (B)  For a commercial item exception, the Contrac tor shall provide, at
a minimum, information on prices at which the same item or similar items have
previously been sold that is adequate for evaluatin g the reasonableness of the
price of the modification.  Such information may in clude--

(1) For catalog items, a copy of or identification of the catalog
and its date, or the appropriate pages for the offe red items, or a statement
that the catalog is on file in the buying office to  which the proposal is
being submitted.  Provide a copy or describe curren t discount policies and
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price lists (published or unpublished), e.g., wholesale, original equipment
manufacturer, or reseller.  Also explain the basis of each offered price and
its relationship to the established catalog price, including how the proposed
price relates to the price of recent sales in quant ities similar to the
proposed quantities.

(2) For market-priced items, the source and date or  period of the
market quotation or other basis for market price, t he base amount, and
applicable discounts.  In addition, describe the na ture of the market.

(3) For items included on an active Federal Supply Service
Multiple Award Schedule contract, proof that an exc eption has been granted for
the schedule item.

(2)  The Contractor grants the Contracting Officer or an authorized
representative the right to examine, at any time be fore award, books, records,
documents, or other directly pertinent records to v erify any request for an
exception under this clause, and the reasonableness  of price.  For items
priced using catalog or market prices, or law or re gulation, access does not
extend to cost or profit information or other data relevant solely to the
Contractor's determination of the prices to be offe red in the catalog or
marketplace.

   (b) Requirements for cost or pricing data.  If the Contractor is not
granted an exception from the requirement to submit  cost or pricing data, the
following applies:

(1) The Contractor shall submit cost or pricing dat a and
supporting attachments in accordance with Table 15- 2 of FAR 15.408.

(2) As soon as practicable after agreement on price , but before
award (except for unpriced actions), the Contractor  shall submit a Certificate
of Current Cost or Pricing Data, as prescribed by F AR 15.406-2.

I.7 ORDERING (FAR 52.216-18) (OCT 1995)

  (a) Any supplies and services to be furnished und er this contract shall be
ordered by issuance of delivery orders or task orde rs by the individuals or
activities designated in the Schedule.  Such orders  may be issued from
____June 23, 2008__ _ through _June 22, 2011_ _.

  (b) All delivery orders or task orders are subjec t to the terms and
conditions of this contract.  In the event of confl ict between a delivery
order or task order and this contract, the contract  shall control.

  (c) If mailed, a delivery order or task order is considered "issued" when
the Government deposits the order in the mail.  Ord ers may be issued orally,
by facsimile, or by electronic commerce methods onl y if authorized in the
Schedule.
 

I.8 ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995)

  (a) Minimum order.  When the Government requires supplies or services
covered by this contract in an amount of less than _$110M_, the Government is
not obligated to purchase, nor is the Contractor ob ligated to furnish, those
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supplies or services under the contract. 

  (b) Maximum order.  The Contractor is not obligat ed to honor: 

(1) Any order for a single item in excess of  __$11 0M______; 

(2) Any order for a combination of items in excess of __$110M____; 

(3) A series of orders from the same ordering offic e within 7 ________
days that together call for quantities exceeding th e limitation in
subparagraph (1) or (2) above. 

  (c) If this is a requirements contract (i.e., inc ludes the Requirements
clause at subsection 52.216-21 of the Federal Acqui sition Regulation ), the
Government is not required to order a part of any o ne requirement from the
Contractor if that requirement exceeds the maximum- order limitations in
paragraph (b) above. 

  (d) Notwithstanding paragraphs (b) and (c) above,  the Contractor shall honor
any order exceeding the maximum order limitations i n paragraph (b), unless
that order (or orders) is returned to the ordering office within 7   ______
days after issuance, with written notice stating th e Contractor's intent not
to ship the item (or items) called for and the reas ons.  Upon receiving this
notice, the Government may acquire the supplies or services from another
source.     

I.9 INDEFINITE QUANTITY (FAR 52.216-22) (OCT 1995)

  (a) This is an indefinite-quantity contract for t he supplies or services
specified, and effective for the period stated, in the Schedule.  The
quantities of supplies and services specified in th e Schedule are estimates
only and are not purchased by this contract. 

  (b) Delivery or performance shall be made only as  authorized by orders
issued in accordance with the Ordering clause.  The  Contractor shall furnish
to the Government, when and if ordered, the supplie s or services specified in
the Schedule up to and including the quantity desig nated in the Schedule as
the "maximum." The Government shall order at least the quantity of supplies or
services designated in the Schedule as the "minimum ." 

  (c) Except for any limitations on quantities in t he Order Limitations clause
or in the Schedule, there is no limit on the number  of orders that may be
issued.  The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations. 

  (d) Any order issued during the effective period of this contract and not
completed within that period shall be completed by the Contractor within the
time specified in the order.  The contract shall go vern the Contractor's and
Government's rights and obligations with respect to  that order to the same
extent as if the order were completed during the co ntract's effective period;
provided, that the Contractor shall not be required  to make any deliveries
under this contract after six months  beyond the expiration date of the
contract.

I.10 LIMITATION OF GOVERNMENT LIABILITY (FAR 52.216- 24) (APR 1984)

  (a) In performing this contract, the Contractor i s not authorized to make
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expenditures or incur obligations exceeding    The funding authorized at the
task order level   dollars. 

  (b) The maximum amount for which the Government s hall be liable if this
contract is terminated is __$1,000,000.00_____ doll ars.   

I.11 OPTION TO EXTEND SERVICES (FAR 52.217-8) (NOV 1 999)

  The Government may require continued performance of any services within the
limits and at the rates specified in the contract. These rates may be adjusted
only as a result of revisions to prevailing labor r ates provided by the
Secretary of Labor.  The option provision may be ex ercised more than once, but
the total extension of performance hereunder shall not exceed 6 months.  The
Contracting Officer may exercise the option by writ ten notice to the
Contractor within __60 days prior to start of the n ext award term.  

I.12 SMALL BUSINESS SUBCONTRACTING PLAN (FAR 52.219- 9) (APR 2008)

  (a) This clause does not apply to small business concerns.

  (b) Definitions. As used in this clause–

  “Alaska Native Corporation (ANC)” means any Regio nal Corporation, Village
Corporation, Urban Corporation, or Group Corporatio n organized under the laws
of the State of Alaska in accordance with the Alask a Native Claims Settlement
Act, as amended (43 U.S.C. 1601, et seq.) And which  is considered a minority
and economically disadvantaged concern under the cr iteria at 43 U.S.C.
1626(e)(1).  This definition also includes ANC dire ct and indirect subsidiary
corporations, joint ventures, and partnerships that  meet the requirements of
43 U.S.C. 1626(e)(2).

  “Commercial item” means a product or service that  satisfies the definition
of commercial item in section 2.101 of the Federal Acquisition Regulation.

  “Commercial plan” means a subcontracting plan (in cluding goals) that covers
the offeror's fiscal year and that applies to the e ntire production of
commercial items sold by either the entire company or a portion thereof (e.g.,
division, plant, or product line). 

  “Electronic Subcontracting Reporting System (eSRS )” means the
Governmentwide, electronic, web-based system for sm all business subcontracting
program reporting.  The eSRS is located at http://w ww.esrs.gov. 

  “Indian tribe” means any Indian tribe, band, grou p, pueblo, or community,
including native villages and native groups (includ ing corporations organized
by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims
Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal
Government as eligible for services from the Bureau  of Indian Affairs in
accordance with 25 U.S.C. 1452(c).  This definition  also includes Indian-owned
economic enterprises that meet the requirements of 25 U.S.C. 1452(e).

  “Individual contract plan” means a subcontracting  plan that covers the
entire contract period (including option periods), applies to a specific
contract, and has goals that are based on the offer or's planned subcontracting
in support of the specific contract, except that in direct costs incurred for
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common or joint purposes may be allocated on a pror ated basis to the contract.

  “Master plan” means a subcontracting plan that co ntains all the required
elements of an individual contract plan, except goa ls, and may be incorporated
into individual contract plans, provided the master  plan has been approved.

  “Subcontract” means any agreement (other than one  involving an
employer-employee relationship) entered into by a F ederal Government prime
Contractor or subcontractor calling for supplies or  services required for
performance of the contract or subcontract.

  (c) The offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcontracting plan, where applicable, that separately addresses
subcontracting with small business, veteran-owned s mall business, service-
disabled veteran-owned small business, HUBZone smal l business concerns, small
disadvantaged business and women-owned small busine ss concerns.  If the
offeror is submitting an individual contract plan, the plan must separately
address subcontracting with small business, veteran -owned small business,
service-disabled veteran-owned small business, HUBZ one small business, small
disadvantaged business, and women-owned small busin ess concerns, with a
separate part for the basic contract and separate p arts for each option (if
any).  The plan shall be included in and made a par t of the resultant
contract.  The subcontracting  plan shall be negoti ated within the time
specified by the Contracting Officer.  Failure to s ubmit and negotiate the
subcontracting plan shall make the offeror  ineligi ble for award of a
contract.

  (d) The offeror's subcontracting plan shall inclu de the following:

(1) Goals, expressed in terms of percentages of tot al planned
subcontracting dollars, for the use of small busine ss, veteran-owned small
business, service-disabled veteran-owned small busi ness, HUBZone small
business, small disadvantaged business, and women-o wned small business
concerns as subcontractors.  The offeror shall incl ude all subcontracts that
contribute to contract performance, and may include  a proportionate share of
products and services that are normally allocated a s indirect costs.
In accordance with 43 U.S.C. 1626:

(i) Subcontracts awarded to an ANC or Indian tribe shall be
counted towards the subcontracting goals for small business and small
disadvantaged business (SDB) concerns, regardless o f the size or Small
Business Administration certification status of the  ANC or Indian tribe.  

(ii) Where one or more subcontractors are in the su bcontract tier
between the prime contractor and the ANC or Indian tribe, the ANC or Indian
tribe shall designate the appropriate contractor(s)  to count the subcontract
towards its small business and small disadvantaged business contracting goals.

(A) In most cases, the appropriate Contractor is th e Contractor
that awarded the subcontract to the ANC or Indian t ribe.

(B) If the ANC or Indian tribe designates more than  one Contractor
to count the subcontract towards its goals, the ANC  or Indian tribe shall
designate only a portion of the total subcontract a ward to each Contractor. 
The sum of the amounts designated to various Contra ctors cannot exceed the
total value of the subcontract.
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(C) The ANC or Indian tribe shall give a copy of th e written
designation to the Contracting Officer, the prime C ontractor, and the
subcontractors in between the prime Contractor and the ANC or Indian tribe
within 30 days of the date of the subcontract award .

(D) If the Contracting Officer does not receive a c opy of the
ANC’s or the Indian tribe’s written designation wit hin 30 days of the
subcontract award, the Contractor that awarded the subcontract to the ANC or
Indian tribe will be considered the designated Cont ractor.

(2) A statement of-

(i) Total dollars planned to be subcontracted for a n individual
contract plan; or the offeror's total projected sal es, expressed in dollars,
and the total value of projected subcontracts to su pport the sales for a
commercial plan;

(ii) Total dollars planned to be subcontracted to s mall business
concerns (including ANC and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned
small business concerns;

(iv) Total dollars planned to be subcontracted to s ervice-disabled
veteran-owned small business

(v) Total dollars planned to be subcontracted to HU BZone small
business concerns;

(vi) Total dollars planned to be subcontracted to s mall
disadvantaged business concerns (including ANCs and  Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned
small business concerns.

(3) A description of the principal types of supplie s and services to be
subcontracted, and an identification of the types p lanned for subcontracting
to--
 (i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business  concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the  subcontracting goals
in paragraph (d)(1) of this clause.

(5) A description of the method used to identify po tential sources for
solicitation purposes (e.g., existing company sourc e lists, the Central
Contractor Registration database (CCR), veterans se rvice organizations, the
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National Minority Purchasing Council Vendor Informa tion Service, the Research
and Information Division of the Minority Business D evelopment Agency in the
Department of Commerce, or small, HUBZone, small di sadvantaged, and
women-owned small business trade associations). A f irm may rely on the
information contained in CCR as an accurate represe ntation of a concern's size
and ownership characteristics for the purposes of m aintaining a small,
veteran-owned small, service-disabled veteran-owned  small, HUBZone small,
small disadvantaged, and women-owned small business  source list. Use of CCR as
its source list does not relieve a firm of its resp onsibilities (e.g.,
outreach, assistance, counseling, or publicizing su bcontracting opportunities)
in this clause.

(6) A statement as to whether or not the offeror in cluded indirect costs
in establishing subcontracting goals, and a descrip tion of the method used to
determine the proportionate share of indirect costs  to be incurred with--

(i) Small business concerns (including ANC and Indi an tribes); 
(ii) Veteran-owned small business concerns;
(iii) Service-disabled veteran-owned small business  concerns;
(iv) HUBZone small business concerns;
(v) Small disadvantaged business concerns; (includi ng ANC and
Indian tribes); and 
(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offe ror who will
administer the offeror's subcontracting program, an d a description of the
duties of the individual.

(8) A description of the efforts the offeror will m ake to assure that
small, veteran-owned small business, service-disabl ed veteran-owned small
business, HUBZone small business, small disadvantag ed and women-owned small
business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the cl ause in this contract
entitled “Utilization of Small Business Concerns” i n all subcontracts that
offer further subcontracting opportunities, and tha t the offeror will require
all subcontractors (except small business concerns)  that receive subcontracts
in excess of $550,000 ($1,000,000 for construction of any public facility with
further subcontracting possibilities) to adopt a su bcontracting plan that
complies with the requirements of this clause.

     (10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be r equired; 

(ii) Submit periodic reports so that the Government  can determine
the extent of compliance by the offeror with the su bcontracting plan;

(iii) Submit the Individual Subcontract Report (ISR ) and/or
Summary Subcontract Report (SSR), in accordance wit h paragraph (l) of this
clause using the Electronic Subcontracting Reportin g System (eSRS) at
http://www.esrs.gov.  The reports shall provide inf ormation on subcontract
awards to small business concerns, veteran-owned sm all business concerns,
service-disabled veteran-owned small business conce rns, HUBZONE small business
concerns, small disadvantaged business concerns, wo men-owned small business
concerns, and Historically Black Colleges and Unive rsities and Minority
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Institutions. Reporting shall be in accordance with  this clause, or as
provided in agency regulations;

(iv) Ensure that its subcontractors with subcontrac ting plans
agree to submit ISR and/or the SSR using eSRS;

(v) Provide its prime contract number, its DUNS num ber, and the e-
mail address of the Government or Contractor offici al responsible for
acknowledging or rejecting the reports, to all firs t-tier subcontractors with
subcontracting plans so they can enter this informa tion into the eSRS when
submitting their reports; and 

(vi) Require that each subcontractor with a subcont racting plan
provide the prime contract number, its DUNS number,  and the e-mail address of
the Government or Contractor official responsible f or acknowledging or
rejecting the reports, to its subcontractors with s ubcontracting plans. 

(11) A description of the types of records that wil l be maintained
concerning procedures that have been adopted to com ply with the requirements
and goals in the plan, including establishing sourc e lists; and a description
of the offeror's efforts to locate small business, veteran-owned small
business, service-disabled veteran-owned small busi ness, HUBZone small
business, small disadvantaged business, and women-o wned small business
concerns and award subcontracts to them. The record s shall include at least
the following (on a plant-wide or company-wide basi s, unless otherwise
indicated):

(i) Source lists (e.g., CCR), guides, and other dat a that identify
small business, veteran-owned small business, servi ce-disabled veteran-owned
small business, HUBZone small business, small disad vantaged business, and
women-owned small business concerns.

(ii) Organizations contacted in an attempt to locat e sources that
are small business, veteran-owned small business, s ervice-disabled veteran-
owned small business, HUBZone small business, small  disadvantaged business, or
women-owned small business concerns.

(iii) Records on each subcontract solicitation resu lting in an
award of more than $100,000, indicating--

   (A) Whether small business concerns were solicit ed and, if not,
why not;

   (B) Whether veteran-owned small business concern s were
solicited and, if not, why not;

   (C) Whether service-disabled veteran-owned small  business
concerns were solicited and, if not, why not;

   (D) Whether HUBZone small business concerns were  solicited and,
if not, why not;

   (E) Whether small disadvantaged business concern s were
solicited and, if not, why not;

   (F) Whether women-owned small business concerns were solicited
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and, if not, why not; and

   (G) If applicable, the reason award was not made  to a small
business concern.

(iv) Records of any outreach efforts to contact--

   (A) Trade associations;

   (B) Business development organizations;

   (C) Conferences and trade fairs to locate small,  HUBZone small,
small disadvantaged, and women-owned small business  sources; and

   (D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to
buyers through--

   (A) Workshops, seminars, training, etc.; and

   (B) Monitoring performance to evaluate complianc e with the
program's requirements.

(vi) On a contract-by-contract basis, records to su pport award
data submitted by the offeror to the Government, in cluding the name, address,
and business size of each subcontractor. Contractor s having commercial plans
need not comply with this requirement.

  (e) In order to effectively implement this plan t o the extent consistent
with efficient contract performance, the Contractor  shall perform the
following functions:

(1) Assist small business, veteran-owned small busi ness, service-
disabled veteran-owned small business, HUBZone smal l business, small
disadvantaged business, and women-owned small busin ess concerns by arranging
solicitations, time for the preparation of bids, qu antities, specifications,
and delivery schedules so as to facilitate the part icipation by such concerns.
Where the Contractor's lists of potential small bus iness, veteran-owned small
business, service-disabled veteran-owned small busi ness, HUBZone small
business, small disadvantaged business, and women-o wned small business
subcontractors are excessively long, reasonable eff ort shall be made to give
all such small business concerns an opportunity to compete over a period of
time.

(2) Provide adequate and timely consideration of th e potentialities of
small business, veteran-owned small business, servi ce-disabled veteran-owned
small business, HUBZone small business, small disad vantaged business, and
women-owned small business concerns in all “make-or -buy” decisions.

(3) Counsel and discuss subcontracting opportunitie s with
representatives of small business, veteran-owned sm all business, service-
disabled veteran-owned small business, HUBZone smal l business, small
disadvantaged business, and women-owned small busin ess firms.

(4) Confirm that a subcontractor representing itsel f as a HUBZone small
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business concern is identified as a certified HUBZo ne small business concern
by accessing the Central Contractor Registration (C CR) database or by
contacting SBA.

(5) Provide notice to subcontractors concerning pen alties and remedies
for misrepresentations of business status as small,  veteran-owned small
business, HUBZone small, small disadvantaged, or wo men-owned small business
for the purpose of obtaining a subcontract that is to be included as part or
all of a goal contained in the Contractor's subcont racting plan.

  (f) A master plan on a plant or division-wide bas is that contains all the
elements required by paragraph (d) of this clause, except goals, may be
incorporated by reference as a part of the subcontr acting plan required of the
offeror by this clause; provided--
  
      (1) the master plan has been approved, 

      (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, includ ing evidence of its
approval, to the Contracting Officer, and 

      (3) goals and any deviations from the master plan deemed necessary by
the Contracting Officer to satisfy the requirements  of this contract are set
forth in the individual subcontracting plan.

  (g) A commercial plan is the preferred type of su bcontracting plan for
contractors furnishing commercial items. The commer cial plan shall relate to
the offeror's planned subcontracting generally, for  both commercial and
Government business, rather than solely to the Gove rnment contract. Once the
Contractor’s commercial plan has been approved, the  Government will not
require another subcontracting plan from the same C ontractor while the plan
remains in effect, as long as the product or servic e being provided by the
Contractor continues to meet the definition of a co mmercial item.  A
Contractor with a commercial plan shall comply with  the reporting requirements
stated in paragraph (d)(10) of this clause by submi tting one SSR in eSRS for
all contracts covered by its commercial plan.  This  report shall be
acknowledged or rejected in eSRS by the Contracting  Officer who approved the
plan.  This report shall be submitted within 30 day s after the end of the
Government’s fiscal year. 
  
  (h) Prior compliance of the offeror with other su ch subcontracting plans
under previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for a ward of the contract.

  (i) A contract may have no more than one plan.  W hen a modification meets
the criteria in 19.702 for a plan, or an option is exercised, the goals
associated with the modification or option shall be  added to those in the
existing subcontract plan.

  (j) Subcontracting plans are not required from su bcontractors when the prime
contract contains the clause at 52.212-5, Contract Terms and Conditions
Required to Implement Statutes or Executive Orders– Commercial Items, or when
the subcontractor provides a commercial item subjec t to the clause at 52.244-
6, Subcontracts for Commercial Items, under a prime  contract.

  (k) The failure of the Contractor or subcontracto r to comply in good faith
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with--

(1) the clause of this contract entitled "Utilizati on Of Small Business
Concerns;" or 

(2) an approved plan required by this clause, shall  be a material breach
of the contract. 

(l) The Contractor shall submit ISRs and SSRs using  the web-based eSRS at
http://www.esrs.gov. Purchases from a corporation, company, or subdivision
that is an affiliate of the prime Contractor or sub contractor are not included
in these reports. Subcontract award data reported b y prime Contractors and
subcontractors shall be limited to awards made to t heir immediate next-tier
subcontractors. Credit cannot be taken for awards m ade to lower tier
subcontractors, unless the Contractor or subcontrac tor has been designated to
receive a small business or small disadvantaged bus iness credit from an ANC or
Indian tribe. 

     (1) ISR. This report is not required for comme rcial plans. The report is
required for each contract containing an individual  subcontract plan and shall
be submitted to the Administrative Contracting Offi cer (ACO) or Contracting
Officer, if no ACO is assigned. 

       (i) The report shall be submitted semi-annua lly during contract
performance for the periods ending March 31 and Sep tember 30. A report is also
required for each contract within 30 days of contra ct completion. Reports are
due 30 days after the close of each reporting perio d, unless otherwise
directed by the Contracting Officer. Reports are re quired when due, regardless
of whether there has been any subcontracting activi ty since the inception of
the contract or the previous reporting period. 

       (ii) When a subcontracting plan contains sep arate goals for the basic
contract and each option, as prescribed by FAR 19.7 04(c), the dollar goal
inserted on this report shall be the sum of the bas e period through the
current option; for example, for a report submitted  after the second option is
exercised, the dollar goal would be the sum of the goals for the basic
contract, the first option, and the second option. 

       (iii) The authority to acknowledge receipt o r reject the ISR resides— 

            (A) In the case of the prime Contractor , with the Contracting
Officer; and 

            (B) In the case of a subcontract with a  subcontracting plan, with
the entity that awarded the subcontract. 

     (2) SSR. 
       (i) Reports submitted under individual contr act plans— 

            (A) This report encompasses all subcont racting under prime
contracts and subcontracts with the awarding agency , regardless of the dollar
value of the subcontracts. 
            (B) The report may be submitted on a co rporate, company or
subdivision (e.g. plant or division operating as a separate profit center)
basis, unless otherwise directed by the agency. 
            (C) If a prime Contractor and/or subcon tractor is performing work
for more than one executive agency, a separate repo rt shall be submitted to
each executive agency covering only that agency’s c ontracts, provided at least
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one of that agency’s contracts is over $550,000 (ov er $1,000,000 for
construction of a public facility) and contains a s ubcontracting plan. For
DoD, a consolidated report shall be submitted for a ll contracts awarded by
military departments/agencies and/or subcontracts a warded by DoD prime
Contractors. However, for construction and related maintenance and repair, a
separate report shall be submitted for each DoD com ponent. 
            (D) For DoD and NASA, the report shall be submitted semi-annually
for the six months ending March 31 and the twelve m onths ending September 30.
For civilian agencies, except NASA, it shall be sub mitted annually for the
twelve month period ending September 30. Reports ar e due 30 days after the
close of each reporting period. 
            (E) Subcontract awards that are related  to work for more than one
executive agency shall be appropriately allocated. 
            (F) The authority to acknowledge or rej ect SSRs in eSRS, including
SSRs submitted by subcontractors with subcontractin g plans, resides with the
Government agency awarding the prime contracts. 
       (ii) Reports submitted under a commercial pl an— 
            (A) The report shall include all subcon tract awards under the
commercial plan in effect during the Government’s f iscal year. 
            (B) The report shall be submitted annua lly, within thirty days
after the end of the Government’s fiscal year. 
            (C) If a Contractor has a commercial pl an and is performing work
for more than one executive agency, the Contractor shall specify the
percentage of dollars attributable to each agency f rom which contracts for
commercial items were received. 
            (D) The authority to acknowledge or rej ect SSRs for commercial
plans resides with the Contracting Officer who appr oved the commercial plan. 
       (iii) All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include a Ye ar-End Supplementary Report
for Small Disadvantaged Businesses. The report shal l include subcontract
awards, in whole dollars, to small disadvantaged bu siness concerns by North
American Industry Classification System (NAICS) Ind ustry Subsector. If the
data are not available when the year-end SSR is sub mitted, the prime
Contractor and/or subcontractor shall submit the Ye ar-End Supplementary Report
for Small Disadvantaged Businesses within 90 days o f submitting the year-end
SSR. For a commercial plan, the Contractor may obta in from each of its
subcontractors a predominant NAICS Industry Subsect or and report all awards to
that subcontractor under its predominant NAICS Indu stry Subsector. 

I.13 PROHIBITION OF SEGREGATED FACILITIES (FAR 52.22 2-21) (FEB 1999)

   (a) “Segregated facilities,” as used in this cla use, means any waiting
rooms, work areas, rest rooms and wash rooms, resta urants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainme nt areas, transportation,
and housing facilities provided for employees, that  are segregated by explicit
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directive or are in fact segregated on the basis of  race, color, religion,
sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or singl e-user rest rooms or
necessary dressing or sleeping areas provided to as sure privacy 
between the sexes.

   (b) The Contractor agrees that it does not and w ill not maintain or provide
for its employees any segregated facilities at any of its establishments, and
that it does not and will not permit its employees to perform their services
at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal 
Opportunity clause in this contract.

   (c) The Contractor shall include this clause in every subcontract and
purchase order that is subject to the Equal Opportu nity clause of this
contract. 

I.14 EQUAL OPPORTUNITY (MAR 2007) (FAR 52.222-26) (M AR 2007)

   (a) Definition. United States, as used in this clause, means the 50 States,
the District of Columbia, Puerto Rico, the Northern  Mariana Islands, American
Samoa, Guam, the U.S. Virgin Islands, and Wake Isla nd.

   (b)(1) If, during any 12-month period (including th e 12 months preceding
the award of this contract), the Contractor has bee n or is awarded nonexempt
Federal contracts and/or subcontracts that have an aggregate value in excess
of $10,000, the Contractor shall comply with this c lause, except for work
performed outside the United States by employees wh o were not recruited within
the United States. Upon request, the Contractor sha ll provide information
necessary to determine the applicability of this cl ause.

(2) If the Contractor is a religious corporation, a ssociation,
educational institution, or society, the requiremen ts of this clause do not
apply with respect to the employment of individuals  of a particular religion
to perform work connected with the carrying on of t he Contractor’s activities
(41 CFR 60-1.5).

   (c)(1) The Contractor shall not discriminate agains t any employee or
applicant for employment because of race, color, re ligion, sex, or national
origin. However, it shall not be a violation of thi s clause for the Contractor
to extend a publicly announced preference in employ ment to Indians living on
or near an Indian reservation, in connection with e mployment opportunities on
or near an Indian reservation, as permitted by 41 C FR 60-1.5.

     ( 2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are tre ated during employment,
without regard to their race, color, religion, sex,  or national origin.  This
shall include, but not be limited to, (i) employmen t, (ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or recruit ment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and
(viii) selection for training, including  apprenticeship. 

    (3) The Contractor shall post in conspicuous pl aces  available to
employees and applicants for employment the notices  to be provided by the
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Contracting Officer that explain this clause.
 
    (4) The Contractor shall, in all solicitations or a dvertisements for
employees placed by or on behalf of the Contractor,  state that all qualified
applicants will receive consideration for employmen t without regard to race,
color, religion, sex, or national origin. 

    (5) The Contractor shall send, to each labor un ion or representative of
workers with which it has a collective bargaining a greement or other contract
or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative  of the Contractor's
commitments under this clause, and post copies of t he notice in conspicuous
places available to employees and applicants for em ployment. 

    (6) The Contractor shall comply with Executive Orde r 11246, as amended,
and the rules, regulations, and orders of the Secre tary of Labor. 

(7) The Contractor shall furnish to the contracting  agency all
information required by Executive Order 11246, as a mended, and by the rules,
regulations, and orders of the Secretary of Labor. The Contractor shall also
file Standard Form 100 (EEO-1), or any successor fo rm, as prescribed in 41 CFR
part 60-1. Unless the Contractor has filed within t he 12 months preceding the
date of contract award, the Contractor shall, withi n 30 days after contract
award, apply to either the regional Office of Feder al Contract Compliance
Programs (OFCCP) or the local office of the Equal E mployment Opportunity
Commission for the necessary forms.

(8) The Contractor shall permit access to its premi ses, during normal
business hours, by the contracting agency or the OF CCP for the purpose of
conducting on-site compliance evaluations and compl aint investigations. The
Contractor shall permit the Government to inspect a nd copy any books,
accounts, records (including computerized records),  and other material that
may be relevant to the matter under investigation a nd pertinent to compliance
with Executive Order 11246, as amended, and rules a nd regulations that
implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of Labor,
this contract may be canceled, terminated, or suspe nded in whole or in part
and the Contractor may be declared ineligible for f urther Government
contracts, under the procedures authorized in Execu tive Order 11246, as
amended.  In addition, sanctions may be imposed and  remedies invoked against
the Contractor as provided in Executive Order 11246 , as amended; in the rules,
regulations, and orders of the Secretary of Labor; or as otherwise provided by
law.

(10) The Contractor shall include the terms and con ditions of
subparagraphs (b)(1) through (11) of this clause in  every subcontract or
purchase order that is not exempted by the rules, r egulations, or orders of
the Secretary of Labor issued under Executive Order  11246, as amended, so that
these terms and conditions will be binding upon eac h subcontractor or vendor. 

(11) The Contractor shall take such action with res pect to any
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subcontract or purchase order as the Contracting Of ficer may direct as a means
of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor bec omes involved in, or is
threatened with, litigation with a subcontractor or  vendor as a result of any
direction, the Contractor may request the United St ates to enter into the
litigation to protect the interests of the United S tates. 

   (d) Notwithstanding any other clause in this con tract, disputes relative to
this clause will be governed by the procedures in 4 1 CFR 60-1.1. 

I.15 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYM ENT OF UNION DUES OR FEES
(DEC 2004) (FAR 52.222-39) (DEC 2004)

(a) Definition. As used in this clause--

“United States” means the 50 States, the District o f Columbia, Puerto
Rico, the Northern Mariana Islands, American Samoa,  Guam, the U.S. Virgin
Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this cla use, during the term of
this contract, the Contractor shall post a notice, in the form of a poster,
informing employees of their rights concerning unio n membership and payment of
union dues and fees, in conspicuous places in and a bout all its plants and
offices, including all places where notices to empl oyees are customarily
posted. The notice shall include the following info rmation (except that the
information pertaining to National Labor Relations Board shall not be included
in notices posted in the plants or offices of carri ers subject to the Railway
Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or
maintain membership in a union in order to retain t heir jobs. Under
certain conditions, the law permits a union and an employer to enter
into a union-security agreement requiring employees  to pay uniform
periodic dues and initiation fees. However, employe es who are not union
members can object to the use of their payments for  certain purposes and
can only be required to pay their share of union co sts relating to
collective bargaining, contract administration, and  grievance
adjustment.

If you do not want to pay that portion of dues or f ees used to support
activities not related to collective bargaining, co ntract
administration, or grievance adjustment, you are en titled to an
appropriate reduction in your payment. If you belie ve that you have been
required to pay dues or fees used in part to suppor t activities not
related to collective bargaining, contract administ ration, or grievance
adjustment, you may be entitled to a refund and to an appropriate
reduction in future payments.

For further information concerning your rights, you  may wish to contact
the National Labor Relations Board (NLRB) either at  one of its Regional
offices or at the following address or toll free nu mber:

National Labor Relations Board
Division of Information
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1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)
To locate the nearest NLRB office, see NLRB's websi te at
http://www.nlrb.gov

(c) The Contractor shall comply with all provisions  of Executive Order 13201
of February 17, 2001, and related implementing regu lations at 29 CFR Part 470,
and orders of the Secretary of Labor.

(d) In the event that the Contractor does not compl y with any of the
requirements set forth in paragraphs (b), (c), or ( g), the Secretary may
direct that this contract be cancelled, terminated,  or suspended in whole or
in part, and declare the Contractor ineligible for further Government
contracts in accordance with procedures at 29 CFR p art 470, Subpart B--
Compliance Evaluations, Complaint Investigations an d Enforcement Procedures.
Such other sanctions or remedies may be imposed as are provided by 29 CFR Part
470, which implements Executive Order 13201, or as are otherwise provided by
law.

(e) The requirement to post the employee notice in paragraph (b) does not
apply to–

(1) Contractors and subcontractors that employ fewe r than 15 persons;

(2) Contractor establishments or construction work sites where no
union has been formally recognized by the Contracto r or certified as
the exclusive bargaining representative of the Cont ractor's
employees;

(3) Contractor establishments or construction work sites located in a
jurisdiction named in the definition of the United States in which
the law of that jurisdiction forbids enforcement of  union-security
agreements;

(4) Contractor facilities where upon the written re quest of the
Contractor, the Department of Labor Deputy Assistan t Secretary for
Labor-Management Programs has waived the posting re quirements with
respect to any of the Contractor's facilities if th e Deputy Assistant
Secretary finds that the Contractor has demonstrate d that--

(i) The facility is in all respects separate and di stinct from
activities of the Contractor related to the perform ance of a
contract; and
(ii) Such a waiver will not interfere with or imped e the
effectuation of the Executive order; or

(5) Work outside the United States that does not in volve the
recruitment or employment of workers within the Uni ted States.

(f) The Department of Labor publishes the official employee notice in two
variations; one for contractors covered by the Rail way Labor Act and a second
for all other contractors. The Contractor shall–

(1) Obtain the required employee notice poster from  the Division of
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Interpretations and Standards, Office of Labor-Mana gement Standards,
U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605,
Washington, DC 20210, or from any field office of t he Department's
Office of Labor-Management Standards or Office of F ederal Contract
Compliance Programs;

(2) Download a copy of the poster from the Office o f Labor-Management
Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the  Department of
Labor's official poster.

(g) The Contractor shall include the substance of t his clause in every
subcontract or purchase order that exceeds the simp lified acquisition
threshold, entered into in connection with this con tract, unless exempted by
the Department of Labor Deputy Assistant Secretary for Labor-Management
Programs on account of special circumstances in the  national interest under
authority of 29 CFR 470.3(c). For indefinite quanti ty subcontracts, the
Contractor shall include the substance of this clau se if the value of orders
in any calendar year of the subcontract is expected  to exceed the simplified
acquisition threshold. Pursuant to 29 CFR Part 470,  Subpart B--Compliance
Evaluations, Complaint Investigations and Enforceme nt Procedures, the
Secretary of Labor may direct the Contractor to tak e such action in the
enforcement of these regulations, including the imp osition of sanctions for
noncompliance with respect to any such subcontract or purchase order. If the
Contractor becomes involved in litigation with a su bcontractor or vendor, or
is threatened with such involvement, as a result of  such direction, the
Contractor may request the United States, through t he Secretary of Labor, to
enter into such litigation to protect the interests  of the United States.

                              (End of Clause)
 

I.16 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (FAR 52.223-5) (AUG
2003)

   (a) Definitions. As used in this clause--

   “Priority chemical” means a chemical identified by the Interagency
Environmental Leadership Workgroup or, alternativel y, by an agency pursuant to
section 503 of Executive Order 13148 of April 21, 2 000, Greening the
Government through Leadership in Environmental Mana gement.

“Toxic chemical” means a chemical or chemical categ ory listed in 40 CFR
372.65.

   (b) Executive Order 13148 requires Federal facil ities to comply with the
provisions of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11001-11050) and the Pollution P revention Act of 1990 (PPA)
(42 U.S.C. 13101-13109).

   (c) The Contractor shall provide all information  needed by the Federal
facility to comply with the following:

(1) The emergency planning reporting requirements o f section 302 of
EPCRA.
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(2) The emergency notice requirements of section 30 4 of EPCRA.

(3) The list of Material Safety Data Sheets, requir ed by section 311 of
EPCRA.

(4) The emergency and hazardous chemical inventory forms of section 312
of EPCRA.

(5) The toxic chemical release inventory of section  313 of EPCRA, which
includes the reduction and recycling information re quired by section 6607 of
PPA.

(6) The toxic chemical, priority chemical, and haza rdous substance
release and use reduction goals of sections 502 and  503 of Executive Order
13148. 

I.17 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED
ITEMS (FAR 52.223-9) (MAY 2008)

   (a) Definitions. As used in this clause--

   “Postconsumer material” means a material or fini shed product that has
served its intended use and has been discarded for disposal or recovery,
having completed its life as a consumer item. Postc onsumer material is a part
of the broader category of “recovered material.”

   “Recovered material” means waste materials and b y-products recovered or
diverted from solid waste, but the term does not in clude those materials and
by-products generated from, and commonly reused wit hin, an original
manufacturing process.

   (b) The Contractor, on completion of this contra ct, shall--

(1) Estimate the percentage of the total recovered material content for
EPA-designated item(s) delivered and/or used in con tract performance,
including, if applicable, the percentage of postcon sumer material content; and

(2) Submit this estimate to ____TBD_______ . 

I.18 AUTHORIZATION AND CONSENT (FAR 52.227-1) (DEC 2 007)

(a) The Government authorizes and consents to all u se and
manufacture, in performing this contract or any sub contract at
any tier, of any invention described in and covered  by a United
States patent— 

(1) Embodied in the structure or composition of any  article the
delivery of which is accepted by the Government und er this
contract; or 

(2) Used in machinery, tools, or methods whose use necessarily
results from compliance by the Contractor or a subc ontractor with
(i) specifications or written provisions forming a part of this
contract or (ii) specific written instructions give n by the
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Contracting Officer directing the manner of perform ance. the
entire liability to the Government for infringement  of a United
States patent shall be determined solely by the pro visions of the
indemnity clause, if any, included in this contract  or any
subcontract hereunder (including any lower-tier sub contract), and
the Government assumes liability for all other infr ingement to
the extent of the authorization and consent hereina bove granted. 

(b) The Contractor shall include the substance of t his clause,
including this paragraph (b), in all subcontracts t hat are
expected to exceed the simplified acquisition thres hold. However,
omission of this clause from any subcontract, inclu ding those at
or below the simplified acquisition threshold, does  not affect
this authorization and consent. 
 

I.19 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (FAR
52.227-2) (DEC 2007)

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each not ice or claim
of patent or copyright infringement based on the pe rformance of
this contract of which the Contractor has knowledge . 

(b) In the event of any claim or suit against the G overnment on
account of any alleged patent or copyright infringe ment arising
out of the performance of this contract or out of t he use of any
supplies furnished or work or services performed un der this
contract, the Contractor shall furnish to the Gover nment, when
requested by the Contracting Officer, all evidence and
information in the Contractor’s possession pertaini ng to such
claim or suit. Such evidence and information shall be furnished
at the expense of the Government except where the C ontractor has
agreed to indemnify the Government. 

(c) The Contractor shall include the substance of t his clause,
including this paragraph (c), in all subcontracts t hat are
expected to exceed the simplified acquisition thres hold. 
 

I.20 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (DEC 20 07)

( a) Definitions. As used in this clause— 

“Computer database” or “database means” a collectio n of recorded information
in a form capable of, and for the purpose of, being  stored in, processed, and
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operated on by a computer. The term does not includ e computer software. 

“Computer software”— 

(1) Means 

(i) Computer programs that comprise a series of ins tructions, rules, routines,
or statements, regardless of the media in which rec orded, that allow or cause
a computer to perform a specific operation or serie s of operations; and 

(ii) Recorded information comprising source code li stings, design details,
algorithms, processes, flow charts, formulas, and r elated material that would
enable the computer program to be produced, created , or compiled. 

(2) Does not include computer databases or computer  software documentation. 

“Computer software documentation” means owner’s man uals, user’s manuals,
installation instructions, operating instructions, and other similar items,
regardless of storage medium, that explain the capa bilities of the computer
software or provide instructions for using the soft ware. 

“Data” means recorded information, regardless of fo rm or the media on which it
may be recorded. The term includes technical data a nd computer software. The
term does not include information incidental to con tract administration, such
as financial, administrative, cost or pricing, or m anagement information. 

“Form, fit, and function data” means data relating to items, components, or
processes that are sufficient to enable physical an d functional
interchangeability, and data identifying source, si ze, configuration, mating
and attachment characteristics, functional characte ristics, and performance
requirements. For computer software it means data i dentifying source,
functional characteristics, and performance require ments but specifically
excludes the source code, algorithms, processes, fo rmulas, and flow charts of
the software. 

“Limited rights” means the rights of the Government  in limited rights data as
set forth in the Limited Rights Notice of paragraph  (g)(3) if included in this
clause. 

“Limited rights data” means data, other than comput er software, that embody
trade secrets or are commercial or financial and co nfidential or privileged,
to the extent that such data pertain to items, comp onents, or processes
developed at private expense, including minor modif ications. 

“Restricted computer software” means computer softw are developed at private
expense and that is a trade secret, is commercial o r financial and
confidential or privileged, or is copyrighted compu ter software, including
minor modifications of the computer software. 

“Restricted rights,” as used in this clause, means the rights of the
Government in restricted computer software, as set forth in a Restricted
Rights Notice of paragraph (g) if included in this clause, or as otherwise may
be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such com puter software. 
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“Technical data” means recorded information (regard less of the form or method
of the recording) of a scientific or technical natu re (including computer
databases and computer software documentation). Thi s term does not include
computer software or financial, administrative, cos t or pricing, or management
data or other information incidental to contract ad ministration. The term
includes recorded information of a scientific or te chnical nature that is
included in computer databases (See 41 U.S.C. 403(8 )). 

“Unlimited rights” means the rights of the Governme nt to use, disclose,
reproduce, prepare derivative works, distribute cop ies to the public, and
perform publicly and display publicly, in any manne r and for any purpose, and
to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this cla use, the Government shall
have unlimited rights in— 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under t his contract; 

(iii) Data delivered under this contract (except fo r restricted  computer
software) that constitute manuals or instructional and training material for
installation, operation, or routine maintenance and  repair of items,
components, or processes delivered or furnished for  use under this contract;
and 

(iv) All other data delivered under this contract u nless provided otherwise
for limited rights data or restricted computer soft ware in accordance with
paragraph (g) of this clause. 

(2) The Contractor shall have the right to— 

(i) Assert copyright in data first produced in the performance of this
contract to the extent provided in paragraph (c)(1)  of this clause; 

(ii) Use, release to others, reproduce, distribute,  or publish any data first
produced or specifically used by the Contractor in the performance of this
contract, unless provided otherwise in paragraph (d ) of this clause; 

(iii) Substantiate the use of, add, or correct limi ted rights, restricted
rights, or copyright notices and to take other appr opriate action, in
accordance with paragraphs (e) and (f) of this clau se; and 

(iv) Protect from unauthorized disclosure and use t hose data that are limited
rights data or restricted computer software to the extent provided in
paragraph (g) of this clause. 

(c) Copyright— 
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(1) Data first produced in the performance of this contract. 

( i) Unless provided otherwise in paragraph (d) of th is clause, the Contractor
may, without prior approval of the Contracting Offi cer, assert copyright in
scientific and technical articles based on or conta ining data first produced
in the performance of this contract and published i n academic, technical or
professional journals, symposia proceedings, or sim ilar works. The prior,
express written permission of the Contracting Offic er is required to assert
copyright in all other data first produced in the p erformance of this
contract. 

(ii) When authorized to assert copyright to the dat a, the Contractor shall
affix the applicable copyright notices of 17 U.S.C.  401 or 402, and an
acknowledgment of Government sponsorship (including  contract number). 

( iii) For data other than computer software, the Con tractor grants to the
Government, and others acting on its behalf, a paid -up, nonexclusive,
irrevocable, worldwide license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and
display publicly by or on behalf of the Government.  For computer software, the
Contractor grants to the Government, and others act ing on its behalf, a paid-
up, nonexclusive, irrevocable, worldwide license in  such copyrighted computer
software to reproduce, prepare derivative works, an d perform publicly and
display publicly (but not to distribute copies to t he public) by or on behalf
of the Government. 

(2) Data not first produced in the performance of t his contract. The
Contractor shall not, without the prior written per mission of the Contracting
Officer, incorporate in data delivered under this c ontract any data not first
produced in the performance of this contract unless  the Contractor— 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its b ehalf, a license of the
same scope as set forth in paragraph (c)(1) of this  clause or, if such data
are restricted computer software, the Government sh all acquire a copyright
license as set forth in paragraph (g)(4) of this cl ause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in
or made part of this contract. 

(3) Removal of copyright notices. The Government wi ll not remove any
authorized copyright notices placed on data pursuan t to this paragraph (c),
and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Cont ractor shall have the right
to use, release to others, reproduce, distribute, o r publish any data first
produced or specifically used by the Contractor in the performance of this
contract, except— 

(1) As prohibited by Federal law or regulation (e.g ., export control or
national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access t o data necessary for the
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performance of this contract that contain restricti ve markings, the Contractor
shall treat the data in accordance with such markin gs unless specifically
authorized otherwise in writing by the Contracting Officer. 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this co ntract concerning
inspection or acceptance, if any data delivered und er this contract are marked
with the notices specified in paragraph (g)(3) or ( g) (4) if included in this
clause, and use of the notices is not authorized by  this clause, or if the
data bears any other restrictive or limiting markin gs not authorized by this
contract, the Contracting Officer may at any time e ither return the data to
the Contractor, or cancel or ignore the markings. H owever, pursuant to 41
U.S.C. 253d, the following procedures shall apply p rior to canceling or
ignoring the markings. 

(i) The Contracting Officer will make written inqui ry to the Contractor
affording the Contractor 60 days from receipt of th e inquiry to provide
written justification to substantiate the propriety  of the markings; 

(ii) If the Contractor fails to respond or fails to  provide written
justification to substantiate the propriety of the markings within the 60-day
period (or a longer time approved in writing by the  Contracting Officer for
good cause shown), the Government shall have the ri ght to cancel or ignore the
markings at any time after said period and the data  will no longer be made
subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justificat ion to substantiate the
propriety of the markings within the period set in paragraph (e)(1)(i) of this
clause, the Contracting Officer will consider such written justification and
determine whether or not the markings are to be can celled or ignored. If the
Contracting Officer determines that the markings ar e authorized, the
Contractor will be so notified in writing. If the C ontracting Officer
determines, with concurrence of the head of the con tracting activity, that the
markings are not authorized, the Contracting Office r will furnish the
Contractor a written determination, which determina tion will become the final
agency decision regarding the appropriateness of th e markings unless the
Contractor files suit in a court of competent juris diction within 90 days of
receipt of the Contracting Officer’s decision. The Government will continue to
abide by the markings under this paragraph (e)(1)(i ii) until final resolution
of the matter either by the Contracting Officer’s d etermination becoming final
(in which instance the Government will thereafter h ave the right to cancel or
ignore the markings at any time and the data will n o longer be made subject to
any disclosure prohibitions), or by final dispositi on of the matter by court
decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this
clause may be modified in accordance with agency re gulations implementing the
Freedom of Information Act (5 U.S.C. 552) if necess ary to respond to a request
thereunder. 

(3) Except to the extent the Government’s action oc curs as the result of final
disposition of the matter by a court of competent j urisdiction, the Contractor
is not precluded by paragraph (e) of the clause fro m bringing a claim, in
accordance with the Disputes clause of this contrac t, that may arise as the
result of the Government removing or ignoring autho rized markings on data
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delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any re strictive markings shall be
deemed to have been furnished with unlimited rights . The Government is not
liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed wit hout restriction outside
the Government, the Contractor may request, within 6 months (or a longer time
approved by the Contracting Officer in writing for good cause shown) after
delivery of the data, permission to have authorized  notices placed on the data
at the Contractor’s expense. The Contracting Office r may agree to do so if the
Contractor— 

(i) Identifies the data to which the omitted notice  is to be applied; 

(ii) Demonstrates that the omission of the notice w as inadvertent; 

(iii) Establishes that the proposed notice is autho rized; and 

(iv) Acknowledges that the Government has no liabil ity for the disclosure,
use, or reproduction of any data made prior to the addition of the notice or
resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notic e, the Contracting Officer
may— 

(i) Permit correction of the notice at the Contract or’s expense if the
Contractor identifies the data and demonstrates tha t the correct notice is
authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricte d computer software. 

(1) The Contractor may withhold from delivery quali fying limited rights data
or restricted computer software that are not data i dentified in paragraphs
(b)(1)(i), (ii), and (iii) of this clause. As a con dition to this withholding,
the Contractor shall— 

(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a com puter database for delivery
to the Government shall be treated as limited right s data and not restricted
computer software. 

(3) [Reserved] 

(h) Subcontracting. The Contractor shall obtain fro m its subcontractors all
data and rights therein necessary to fulfill the Co ntractor’s obligations to
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the Government under this contract. If a subcontrac tor refuses to accept terms
affording the Government those rights, the Contract or shall promptly notify
the Contracting Officer of the refusal and shall no t proceed with the
subcontract award without authorization in writing from the Contracting
Officer. 

(i) Relationship to patents or other rights. Nothin g contained in this clause
shall imply a license to the Government under any p atent or be construed as
affecting the scope of any license or other right o therwise granted to the
Government. 

 

I.21 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (DEC 20 07) ALTERNATE II (DEC
2007)

(a) Definitions. As used in this clause— 

“Computer database” or “database means” a collectio n of recorded information
in a form capable of, and for the purpose of, being  stored in, processed, and
operated on by a computer. The term does not includ e computer software. 

“Computer software”— 

(1) Means 
(i) Computer programs that comprise a series of ins tructions, rules, routines,
or statements, regardless of the media in which rec orded, that allow or cause
a computer to perform a specific operation or serie s of operations; and 

(ii) Recorded information comprising source code li stings, design details,
algorithms, processes, flow charts, formulas, and r elated material that would
enable the computer program to be produced, created , or compiled. 

(2) Does not include computer databases or computer  software documentation. 
“Computer software documentation” means owner’s man uals, user’s manuals,
installation instructions, operating instructions, and other similar items,
regardless of storage medium, that explain the capa bilities of the computer
software or provide instructions for using the soft ware. 

“Data” means recorded information, regardless of fo rm or the media on which it
may be recorded. The term includes technical data a nd computer software. The
term does not include information incidental to con tract administration, such
as financial, administrative, cost or pricing, or m anagement information. 

“Form, fit, and function data” means data relating to items, components, or
processes that are sufficient to enable physical an d functional
interchangeability, and data identifying source, si ze, configuration, mating
and attachment characteristics, functional characte ristics, and performance
requirements. For computer software it means data i dentifying source,
functional characteristics, and performance require ments but specifically
excludes the source code, algorithms, processes, fo rmulas, and flow charts of
the software. 

“Limited rights” means the rights of the Government  in limited rights data as
set forth in the Limited Rights Notice of paragraph  (g)(3) if included in this
clause. 

“Limited rights data” means data, other than comput er software, that embody
trade secrets or are commercial or financial and co nfidential or privileged,
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to the extent that such data pertain to items, comp onents, or processes
developed at private expense, including minor modif ications. 

“Restricted computer software” means computer softw are developed at private
expense and that is a trade secret, is commercial o r financial and
confidential or privileged, or is copyrighted compu ter software, including
minor modifications of the computer software. 

“Restricted rights,” as used in this clause, means the rights of the
Government in restricted computer software, as set forth in a Restricted
Rights Notice of paragraph (g) if included in this clause, or as otherwise may
be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such com puter software. 

“Technical data” means recorded information (regard less of the form or method
of the recording) of a scientific or technical natu re (including computer
databases and computer software documentation). Thi s term does not include
computer software or financial, administrative, cos t or pricing, or management
data or other information incidental to contract ad ministration. The term
includes recorded information of a scientific or te chnical nature that is
included in computer databases (See 41 U.S.C. 403(8 )). 

“Unlimited rights” means the rights of the Governme nt to use, disclose,
reproduce, prepare derivative works, distribute cop ies to the public, and
perform publicly and display publicly, in any manne r and for any purpose, and
to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this cla use, the Government shall
have unlimited rights in— 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under t his contract; 

(iii) Data delivered under this contract (except fo r restricted computer
software) that constitute manuals or instructional and training material for
installation, operation, or routine maintenance and  repair of items,
components, or processes delivered or furnished for  use under this contract;
and 

(iv) All other data delivered under this contract u nless provided otherwise
for limited rights data or restricted computer soft ware in accordance with
paragraph (g) of this clause. 

(2) The Contractor shall have the right to— 

(i) Assert copyright in data first produced in the performance of this
contract to the extent provided in paragraph (c)(1)  of this clause; 

(ii) Use, release to others, reproduce, distribute,  or publish any data first
produced or specifically used by the Contractor in the performance of this
contract, unless provided otherwise in paragraph (d ) of this clause; 

(iii) Substantiate the use of, add, or correct limi ted rights, restricted
rights, or copyright notices and to take other appr opriate action, in
accordance with paragraphs (e) and (f) of this clau se; and 

(iv) Protect from unauthorized disclosure and use t hose data that are limited
rights data or restricted computer software to the extent provided in
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paragraph (g) of this clause. 

(c) Copyright— 

(1) Data first produced in the performance of this contract. 

(i) Unless provided otherwise in paragraph (d) of t his clause, the Contractor
may, without prior approval of the Contracting Offi cer, assert copyright in
scientific and technical articles based on or conta ining data first produced
in the performance of this contract and published i n academic, technical or
professional journals, symposia proceedings, or sim ilar works. The prior,
express written permission of the Contracting Offic er is required to assert
copyright in all other data first produced in the p erformance of this
contract. 

(ii) When authorized to assert copyright to the dat a, the Contractor shall
affix the applicable copyright notices of 17 U.S.C.  401 or 402, and an
acknowledgment of Government sponsorship (including  contract number). 

(iii) For data other than computer software, the Co ntractor grants to the
Government, and others acting on its behalf, a paid -up, nonexclusive,
irrevocable, worldwide license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and
display publicly by or on behalf of the Government.  For computer software, the
Contractor grants to the Government, and others act ing on its behalf, a paid-
up, nonexclusive, irrevocable, worldwide license in  such copyrighted computer
software to reproduce, prepare derivative works, an d perform publicly and
display publicly (but not to distribute copies to t he public) by or on behalf
of the Government. 

(2) Data not first produced in the performance of t his contract. The
Contractor shall not, without the prior written per mission of the Contracting
Officer, incorporate in data delivered under this c ontract any data not first
produced in the performance of this contract unless  the Contractor— 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its b ehalf, a license of the
same scope as set forth in paragraph (c)(1) of this  clause or, if such data
are restricted computer software, the Government sh all acquire a copyright
license as set forth in paragraph (g)(4) of this cl ause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in
or made part of this contract. 

(3) Removal of copyright notices. The Government wi ll not remove any
authorized copyright notices placed on data pursuan t to this paragraph (c),
and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Cont ractor shall have the right
to use, release to others, reproduce, distribute, o r publish any data first
produced or specifically used by the Contractor in the performance of this
contract, except— 

(1) As prohibited by Federal law or regulation (e.g ., export control or
national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access t o data necessary for the
performance of this contract that contain restricti ve markings, the Contractor
shall treat the data in accordance with such markin gs unless specifically
authorized otherwise in writing by the Contracting Officer. 
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(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this co ntract concerning
inspection or acceptance, if any data delivered und er this contract are marked
with the notices specified in paragraph (g)(3) or ( g) (4) if included in this
clause, and use of the notices is not authorized by  this clause, or if the
data bears any other restrictive or limiting markin gs not authorized by this
contract, the Contracting Officer may at any time e ither return the data to
the Contractor, or cancel or ignore the markings. H owever, pursuant to 41
U.S.C. 253d, the following procedures shall apply p rior to canceling or
ignoring the markings. 

(i) The Contracting Officer will make written inqui ry to the Contractor
affording the Contractor 60 days from receipt of th e inquiry to provide
written justification to substantiate the propriety  of the markings; 

(ii) If the Contractor fails to respond or fails to  provide written
justification to substantiate the propriety of the markings within the 60-day
period (or a longer time approved in writing by the  Contracting Officer for
good cause shown), the Government shall have the ri ght to cancel or ignore the
markings at any time after said period and the data  will no longer be made
subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justificat ion to substantiate the
propriety of the markings within the period set in paragraph (e)(1)(i) of this
clause, the Contracting Officer will consider such written justification and
determine whether or not the markings are to be can celled or ignored. If the
Contracting Officer determines that the markings ar e authorized, the
Contractor will be so notified in writing. If the C ontracting Officer
determines, with concurrence of the head of the con tracting activity, that the
markings are not authorized, the Contracting Office r will furnish the
Contractor a written determination, which determina tion will become the final
agency decision regarding the appropriateness of th e markings unless the
Contractor files suit in a court of competent juris diction within 90 days of
receipt of the Contracting Officer’s decision. The Government will continue to
abide by the markings under this paragraph (e)(1)(i ii) until final resolution
of the matter either by the Contracting Officer’s d etermination becoming final
(in which instance the Government will thereafter h ave the right to cancel or
ignore the markings at any time and the data will n o longer be made subject to
any disclosure prohibitions), or by final dispositi on of the matter by court
decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this
clause may be modified in accordance with agency re gulations implementing the
Freedom of Information Act (5 U.S.C. 552) if necess ary to respond to a request
thereunder. 

(3) Except to the extent the Government’s action oc curs as the result of final
disposition of the matter by a court of competent j urisdiction, the Contractor
is not precluded by paragraph (e) of the clause fro m bringing a claim, in
accordance with the Disputes clause of this contrac t, that may arise as the
result of the Government removing or ignoring autho rized markings on data
delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any re strictive markings shall be
deemed to have been furnished with unlimited rights . The Government is not
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liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed wit hout restriction outside
the Government, the Contractor may request, within 6 months (or a longer time
approved by the Contracting Officer in writing for good cause shown) after
delivery of the data, permission to have authorized  notices placed on the data
at the Contractor’s expense. The Contracting Office r may agree to do so if the
Contractor— 

(i) Identifies the data to which the omitted notice  is to be applied; 

(ii) Demonstrates that the omission of the notice w as inadvertent; 

(iii) Establishes that the proposed notice is autho rized; and 

(iv) Acknowledges that the Government has no liabil ity for the disclosure,
use, or reproduction of any data made prior to the addition of the notice or
resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notic e, the Contracting Officer
may— 

(i) Permit correction of the notice at the Contract or’s expense if the
Contractor identifies the data and demonstrates tha t the correct notice is
authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricte d computer software. 

(1) The Contractor may withhold from delivery quali fying limited rights data
or restricted computer software that are not data i dentified in paragraphs
(b)(1)(i), (ii), and (iii) of this clause. As a con dition to this withholding,
the Contractor shall— 
(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a com puter database for delivery
to the Government shall be treated as limited right s data and not restricted
computer software. 

(3) Notwithstanding paragraph (g)(1) of this clause , the contract may identify
and specify the delivery of limited rights data, or  the Contracting Officer
may require by written request the delivery of limi ted rights data that has
been withheld or would otherwise be entitled to be withheld. If delivery of
that data is required, the Contractor shall affix t he following “Limited
Rights Notice” to the data and the Government will treat the data, subject to
the provisions of paragraphs (e) and (f) of this cl ause, in accordance with
the notice: 

Limited Rigths Notice (Dec 2007) 

(a) These data are submitted with limited rights un der Government Contract No.
_____ (and subcontract ______, if appropriate). The se data may be reproduced
and used by the Government with the express limitat ion that they will not,
without written permission of the Contractor, be us ed for purposes of
manufacture nor disclosed outside the Government; e xcept that the Government
may disclose these data outside the Government for the following purposes, if
any; provided that the Government makes such disclo sure subject to prohibition



EP-S9-08-03

Page I-39 of 66

against further use and disclosure: [Agencies may l ist additional purposes as
set forth in 27.404-2(c)(1) or if none, so state.] 

(b) This notice shall be marked on any reproduction  of these data, in whole or
in part. 

(End of notice) 
  

(h) Subcontracting. The Contractor shall obtain fro m its subcontractors all
data and rights therein necessary to fulfill the Co ntractor’s obligations to
the Government under this contract. If a subcontrac tor refuses to accept terms
affording the Government those rights, the Contract or shall promptly notify
the Contracting Officer of the refusal and shall no t proceed with the
subcontract award without authorization in writing from the Contracting
Officer. 

(i) Relationship to patents or other rights. Nothin g contained in this clause
shall imply a license to the Government under any p atent or be construed as
affecting the scope of any license or other right o therwise granted to the
Government. 
  

I.22 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (DEC 20 07) ALTERNATE III (DEC
2007)

(a) Definitions. As used in this clause— 

“Computer database” or “database means” a collectio n of recorded information
in a form capable of, and for the purpose of, being  stored in, processed, and
operated on by a computer. The term does not includ e computer software. 

“Computer software”— 

(1) Means 
(i) Computer programs that comprise a series of ins tructions, rules, routines,
or statements, regardless of the media in which rec orded, that allow or cause
a computer to perform a specific operation or serie s of operations; and 

(ii) Recorded information comprising source code li stings, design details,
algorithms, processes, flow charts, formulas, and r elated material that would
enable the computer program to be produced, created , or compiled. 

(2) Does not include computer databases or computer  software documentation. 
“Computer software documentation” means owner’s man uals, user’s manuals,
installation instructions, operating instructions, and other similar items,
regardless of storage medium, that explain the capa bilities of the computer
software or provide instructions for using the soft ware. 

“Data” means recorded information, regardless of fo rm or the media on which it
may be recorded. The term includes technical data a nd computer software. The
term does not include information incidental to con tract administration, such
as financial, administrative, cost or pricing, or m anagement information. 

“Form, fit, and function data” means data relating to items, components, or
processes that are sufficient to enable physical an d functional
interchangeability, and data identifying source, si ze, configuration, mating
and attachment characteristics, functional characte ristics, and performance



EP-S9-08-03

Page I-40 of 66

requirements. For computer software it means data i dentifying source,
functional characteristics, and performance require ments but specifically
excludes the source code, algorithms, processes, fo rmulas, and flow charts of
the software. 

“Limited rights” means the rights of the Government  in limited rights data as
set forth in the Limited Rights Notice of paragraph  (g)(3) if included in this
clause. 

“Limited rights data” means data, other than comput er software, that embody
trade secrets or are commercial or financial and co nfidential or privileged,
to the extent that such data pertain to items, comp onents, or processes
developed at private expense, including minor modif ications. 

“Restricted computer software” means computer softw are developed at private
expense and that is a trade secret, is commercial o r financial and
confidential or privileged, or is copyrighted compu ter software, including
minor modifications of the computer software. 

“Restricted rights,” as used in this clause, means the rights of the
Government in restricted computer software, as set forth in a Restricted
Rights Notice of paragraph (g) if included in this clause, or as otherwise may
be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such com puter software. 

“Technical data” means recorded information (regard less of the form or method
of the recording) of a scientific or technical natu re (including computer
databases and computer software documentation). Thi s term does not include
computer software or financial, administrative, cos t or pricing, or management
data or other information incidental to contract ad ministration. The term
includes recorded information of a scientific or te chnical nature that is
included in computer databases (See 41 U.S.C. 403(8 )). 

“Unlimited rights” means the rights of the Governme nt to use, disclose,
reproduce, prepare derivative works, distribute cop ies to the public, and
perform publicly and display publicly, in any manne r and for any purpose, and
to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this cla use, the Government shall
have unlimited rights in— 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under t his contract; 

(iii) Data delivered under this contract (except fo r restricted computer
software) that constitute manuals or instructional and training material for
installation, operation, or routine maintenance and  repair of items,
components, or processes delivered or furnished for  use under this contract;
and 

(iv) All other data delivered under this contract u nless provided otherwise
for limited rights data or restricted computer soft ware in accordance with
paragraph (g) of this clause. 

(2) The Contractor shall have the right to— 
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(i) Assert copyright in data first produced in the performance of this
contract to the extent provided in paragraph (c)(1)  of this clause; 

(ii) Use, release to others, reproduce, distribute,  or publish any data first
produced or specifically used by the Contractor in the performance of this
contract, unless provided otherwise in paragraph (d ) of this clause; 

(iii) Substantiate the use of, add, or correct limi ted rights, restricted
rights, or copyright notices and to take other appr opriate action, in
accordance with paragraphs (e) and (f) of this clau se; and 

(iv) Protect from unauthorized disclosure and use t hose data that are limited
rights data or restricted computer software to the extent provided in
paragraph (g) of this clause. 

(c) Copyright— 

(1) Data first produced in the performance of this contract. 

(i) Unless provided otherwise in paragraph (d) of t his clause, the Contractor
may, without prior approval of the Contracting Offi cer, assert copyright in
scientific and technical articles based on or conta ining data first produced
in the performance of this contract and published i n academic, technical or
professional journals, symposia proceedings, or sim ilar works. The prior,
express written permission of the Contracting Offic er is required to assert
copyright in all other data first produced in the p erformance of this
contract. 

(ii) When authorized to assert copyright to the dat a, the Contractor shall
affix the applicable copyright notices of 17 U.S.C.  401 or 402, and an
acknowledgment of Government sponsorship (including  contract number). 

(iii) For data other than computer software, the Co ntractor grants to the
Government, and others acting on its behalf, a paid -up, nonexclusive,
irrevocable, worldwide license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and
display publicly by or on behalf of the Government.  For computer software, the
Contractor grants to the Government, and others act ing on its behalf, a paid-
up, nonexclusive, irrevocable, worldwide license in  such copyrighted computer
software to reproduce, prepare derivative works, an d perform publicly and
display publicly (but not to distribute copies to t he public) by or on behalf
of the Government. 

(2) Data not first produced in the performance of t his contract. The
Contractor shall not, without the prior written per mission of the Contracting
Officer, incorporate in data delivered under this c ontract any data not first
produced in the performance of this contract unless  the Contractor— 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its b ehalf, a license of the
same scope as set forth in paragraph (c)(1) of this  clause or, if such data
are restricted computer software, the Government sh all acquire a copyright
license as set forth in paragraph (g)(4) of this cl ause (if included in this
contract) or as otherwise provided in a collateral agreement incorporated in
or made part of this contract. 

(3) Removal of copyright notices. The Government wi ll not remove any
authorized copyright notices placed on data pursuan t to this paragraph (c),
and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Cont ractor shall have the right
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to use, release to others, reproduce, distribute, o r publish any data first
produced or specifically used by the Contractor in the performance of this
contract, except— 

(1) As prohibited by Federal law or regulation (e.g ., export control or
national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access t o data necessary for the
performance of this contract that contain restricti ve markings, the Contractor
shall treat the data in accordance with such markin gs unless specifically
authorized otherwise in writing by the Contracting Officer. 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this co ntract concerning
inspection or acceptance, if any data delivered und er this contract are marked
with the notices specified in paragraph (g)(3) or ( g) (4) if included in this
clause, and use of the notices is not authorized by  this clause, or if the
data bears any other restrictive or limiting markin gs not authorized by this
contract, the Contracting Officer may at any time e ither return the data to
the Contractor, or cancel or ignore the markings. H owever, pursuant to 41
U.S.C. 253d, the following procedures shall apply p rior to canceling or
ignoring the markings. 

(i) The Contracting Officer will make written inqui ry to the Contractor
affording the Contractor 60 days from receipt of th e inquiry to provide
written justification to substantiate the propriety  of the markings; 

(ii) If the Contractor fails to respond or fails to  provide written
justification to substantiate the propriety of the markings within the 60-day
period (or a longer time approved in writing by the  Contracting Officer for
good cause shown), the Government shall have the ri ght to cancel or ignore the
markings at any time after said period and the data  will no longer be made
subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justificat ion to substantiate the
propriety of the markings within the period set in paragraph (e)(1)(i) of this
clause, the Contracting Officer will consider such written justification and
determine whether or not the markings are to be can celled or ignored. If the
Contracting Officer determines that the markings ar e authorized, the
Contractor will be so notified in writing. If the C ontracting Officer
determines, with concurrence of the head of the con tracting activity, that the
markings are not authorized, the Contracting Office r will furnish the
Contractor a written determination, which determina tion will become the final
agency decision regarding the appropriateness of th e markings unless the
Contractor files suit in a court of competent juris diction within 90 days of
receipt of the Contracting Officer’s decision. The Government will continue to
abide by the markings under this paragraph (e)(1)(i ii) until final resolution
of the matter either by the Contracting Officer’s d etermination becoming final
(in which instance the Government will thereafter h ave the right to cancel or
ignore the markings at any time and the data will n o longer be made subject to
any disclosure prohibitions), or by final dispositi on of the matter by court
decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this
clause may be modified in accordance with agency re gulations implementing the
Freedom of Information Act (5 U.S.C. 552) if necess ary to respond to a request
thereunder. 
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(3) Except to the extent the Government’s action oc curs as the result of final
disposition of the matter by a court of competent j urisdiction, the Contractor
is not precluded by paragraph (e) of the clause fro m bringing a claim, in
accordance with the Disputes clause of this contrac t, that may arise as the
result of the Government removing or ignoring autho rized markings on data
delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any re strictive markings shall be
deemed to have been furnished with unlimited rights . The Government is not
liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed wit hout restriction outside
the Government, the Contractor may request, within 6 months (or a longer time
approved by the Contracting Officer in writing for good cause shown) after
delivery of the data, permission to have authorized  notices placed on the data
at the Contractor’s expense. The Contracting Office r may agree to do so if the
Contractor— 

(i) Identifies the data to which the omitted notice  is to be applied; 

(ii) Demonstrates that the omission of the notice w as inadvertent; 

(iii) Establishes that the proposed notice is autho rized; and 

(iv) Acknowledges that the Government has no liabil ity for the disclosure,
use, or reproduction of any data made prior to the addition of the notice or
resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notic e, the Contracting Officer
may— 

(i) Permit correction of the notice at the Contract or’s expense if the
Contractor identifies the data and demonstrates tha t the correct notice is
authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricte d computer software. 

(1) The Contractor may withhold from delivery quali fying limited rights data
or restricted computer software that are not data i dentified in paragraphs
(b)(1)(i), (ii), and (iii) of this clause. As a con dition to this withholding,
the Contractor shall— 
(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a com puter database for delivery
to the Government shall be treated as limited right s data and not restricted
computer software. 

(3) [Reserved] 

(4)(i) Notwithstanding paragraph (g)(1) of this cla use, the contract may
identify and specify the delivery of restricted com puter software, or the
Contracting Officer may require by written request the delivery of restricted
computer software that has been withheld or would o therwise be entitled to be
withheld. If delivery of that computer software is required, the Contractor
shall affix the following “Restricted Rights Notice ” to the computer software
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and the Government will treat the computer software , subject to paragraphs (e)
and (f) of this clause, in accordance with the noti ce: 

Restricted Rights Notice (Dec 2007) 

(a) This computer software is submitted with restri cted rights under
Government Contract No. _______ (and subcontract __ ______, if appropriate). It
may not be used, reproduced, or disclosed by the Go vernment except as provided
in paragraph (b) of this notice or as otherwise exp ressly stated in the
contract. 

(b) This computer software may be— 

(1) Used or copied for use with the computer(s) for  which it was acquired,
including use at any Government installation to whi ch the computer(s) may be
transferred; 

(2) Used or copied for use with a backup computer i f any computer for which it
was acquired is inoperative; 

(3) Reproduced for safekeeping (archives) or backup  purposes; 

(4) Modified, adapted, or combined with other compu ter software, provided that
the modified, adapted, or combined portions of the derivative software
incorporating any of the delivered, restricted comp uter software shall be
subject to the same restricted rights; 

(5) Disclosed to and reproduced for use by support service Contractors or
their subcontractors in accordance with paragraphs (b)(1) through (4) of this
notice; and 

(6) Used or copied for use with a replacement compu ter. 

(c) Notwithstanding the foregoing, if this computer  software is copyrighted
computer software, it is licensed to the Government  with the minimum rights
set forth in paragraph (b) of this notice. 

(d) Any other rights or limitations regarding the u se, duplication, or
disclosure of this computer software are to be expr essly stated in, or
incorporated in, the contract. 

(e) This notice shall be marked on any reproduction  of this computer software,
in whole or in part. 

(End of notice) 

(ii) Where it is impractical to include the Restric ted Rights Notice on
restricted computer software, the following short-f orm notice may be used
instead: 
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Restricted Rights Notice Short Form (Jun 1987) 

Use, reproduction, or disclosure is subject to rest rictions set forth in
Contract No. _______ (and subcontract, if appropria te) with ________ (name of
Contractor and subcontractor). 

(End of notice) 

(iii) If restricted computer software is delivered with the copyright notice
of 17 U.S.C. 401, it will be presumed to be license d to the Government without
disclosure prohibitions, with the minimum rights se t forth in paragraph (b) of
this clause. 

(h) Subcontracting. The Contractor shall obtain fro m its subcontractors all
data and rights therein necessary to fulfill the Co ntractor’s obligations to
the Government under this contract. If a subcontrac tor refuses to accept terms
affording the Government those rights, the Contract or shall promptly notify
the Contracting Officer of the refusal and shall no t proceed with the
subcontract award without authorization in writing from the Contracting
Officer. 

(i) Relationship to patents or other rights. Nothin g contained in this clause
shall imply a license to the Government under any p atent or be construed as
affecting the scope of any license or other right o therwise granted to the
Government. 

I.23 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (DEC 20 07) ALTERNATE V (DEC
2007)

(a) Definitions. As used in this clause— 

“Computer database” or “database means” a collectio n of recorded information
in a form capable of, and for the purpose of, being  stored in, processed, and
operated on by a computer. The term does not includ e computer software. 

“Computer software”— 

(1) Means 
(i) Computer programs that comprise a series of ins tructions, rules, routines,
or statements, regardless of the media in which rec orded, that allow or cause
a computer to perform a specific operation or serie s of operations; and 

(ii) Recorded information comprising source code li stings, design details,
algorithms, processes, flow charts, formulas, and r elated material that would
enable the computer program to be produced, created , or compiled. 

(2) Does not include computer databases or computer  software documentation. 
“Computer software documentation” means owner’s man uals, user’s manuals,
installation instructions, operating instructions, and other similar items,
regardless of storage medium, that explain the capa bilities of the computer
software or provide instructions for using the soft ware. 

“Data” means recorded information, regardless of fo rm or the media on which it
may be recorded. The term includes technical data a nd computer software. The
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term does not include information incidental to con tract administration, such
as financial, administrative, cost or pricing, or m anagement information. 

“Form, fit, and function data” means data relating to items, components, or
processes that are sufficient to enable physical an d functional
interchangeability, and data identifying source, si ze, configuration, mating
and attachment characteristics, functional characte ristics, and performance
requirements. For computer software it means data i dentifying source,
functional characteristics, and performance require ments but specifically
excludes the source code, algorithms, processes, fo rmulas, and flow charts of
the software. 

“Limited rights” means the rights of the Government  in limited rights data as
set forth in the Limited Rights Notice of paragraph  (g)(3) if included in this
clause. 

“Limited rights data” means data, other than comput er software, that embody
trade secrets or are commercial or financial and co nfidential or privileged,
to the extent that such data pertain to items, comp onents, or processes
developed at private expense, including minor modif ications. 

“Restricted computer software” means computer softw are developed at private
expense and that is a trade secret, is commercial o r financial and
confidential or privileged, or is copyrighted compu ter software, including
minor modifications of the computer software. 

“Restricted rights,” as used in this clause, means the rights of the
Government in restricted computer software, as set forth in a Restricted
Rights Notice of paragraph (g) if included in this clause, or as otherwise may
be provided in a collateral agreement incorporated in and made part of this
contract, including minor modifications of such com puter software. 

“Technical data” means recorded information (regard less of the form or method
of the recording) of a scientific or technical natu re (including computer
databases and computer software documentation). Thi s term does not include
computer software or financial, administrative, cos t or pricing, or management
data or other information incidental to contract ad ministration. The term
includes recorded information of a scientific or te chnical nature that is
included in computer databases (See 41 U.S.C. 403(8 )). 

“Unlimited rights” means the rights of the Governme nt to use, disclose,
reproduce, prepare derivative works, distribute cop ies to the public, and
perform publicly and display publicly, in any manne r and for any purpose, and
to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this cla use, the Government shall
have unlimited rights in— 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under t his contract; 

(iii) Data delivered under this contract (except fo r restricted computer
software) that constitute manuals or instructional and training material for
installation, operation, or routine maintenance and  repair of items,
components, or processes delivered or furnished for  use under this contract;
and 
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(iv) All other data delivered under this contract u nless provided otherwise
for limited rights data or restricted computer soft ware in accordance with
paragraph (g) of this clause. 

(2) The Contractor shall have the right to— 

(i) Assert copyright in data first produced in the performance of this
contract to the extent provided in paragraph (c)(1)  of this clause; 

(ii) Use, release to others, reproduce, distribute,  or publish any data first
produced or specifically used by the Contractor in the performance of this
contract, unless provided otherwise in paragraph (d ) of this clause; 

(iii) Substantiate the use of, add, or correct limi ted rights, restricted
rights, or copyright notices and to take other appr opriate action, in
accordance with paragraphs (e) and (f) of this clau se; and 

(iv) Protect from unauthorized disclosure and use t hose data that are limited
rights data or restricted computer software to the extent provided in
paragraph (g) of this clause. 

(c) Copyright— 

(1) Data first produced in the performance of this contract. 

(i) Unless provided otherwise in paragraph (d) of t his clause, the Contractor
may, without prior approval of the Contracting Offi cer, assert copyright in
scientific and technical articles based on or conta ining data first produced
in the performance of this contract and published i n academic, technical or
professional journals, symposia proceedings, or sim ilar works. The prior,
express written permission of the Contracting Offic er is required to assert
copyright in all other data first produced in the p erformance of this
contract. 

(ii) When authorized to assert copyright to the dat a, the Contractor shall
affix the applicable copyright notices of 17 U.S.C.  401 or 402, and an
acknowledgment of Government sponsorship (including  contract number). 

(iii) For data other than computer software, the Co ntractor grants to the
Government, and others acting on its behalf, a paid -up, nonexclusive,
irrevocable, worldwide license in such copyrighted data to reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and
display publicly by or on behalf of the Government.  For computer software, the
Contractor grants to the Government, and others act ing on its behalf, a paid-
up, nonexclusive, irrevocable, worldwide license in  such copyrighted computer
software to reproduce, prepare derivative works, an d perform publicly and
display publicly (but not to distribute copies to t he public) by or on behalf
of the Government. 

(2) Data not first produced in the performance of t his contract. The
Contractor shall not, without the prior written per mission of the Contracting
Officer, incorporate in data delivered under this c ontract any data not first
produced in the performance of this contract unless  the Contractor— 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its b ehalf, a license of the
same scope as set forth in paragraph (c)(1) of this  clause or, if such data
are restricted computer software, the Government sh all acquire a copyright
license as set forth in paragraph (g)(4) of this cl ause (if included in this
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contract) or as otherwise provided in a collateral agreement incorporated in
or made part of this contract. 

(3) Removal of copyright notices. The Government wi ll not remove any
authorized copyright notices placed on data pursuan t to this paragraph (c),
and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Cont ractor shall have the right
to use, release to others, reproduce, distribute, o r publish any data first
produced or specifically used by the Contractor in the performance of this
contract, except— 

(1) As prohibited by Federal law or regulation (e.g ., export control or
national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access t o data necessary for the
performance of this contract that contain restricti ve markings, the Contractor
shall treat the data in accordance with such markin gs unless specifically
authorized otherwise in writing by the Contracting Officer. 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this co ntract concerning
inspection or acceptance, if any data delivered und er this contract are marked
with the notices specified in paragraph (g)(3) or ( g) (4) if included in this
clause, and use of the notices is not authorized by  this clause, or if the
data bears any other restrictive or limiting markin gs not authorized by this
contract, the Contracting Officer may at any time e ither return the data to
the Contractor, or cancel or ignore the markings. H owever, pursuant to 41
U.S.C. 253d, the following procedures shall apply p rior to canceling or
ignoring the markings. 

(i) The Contracting Officer will make written inqui ry to the Contractor
affording the Contractor 60 days from receipt of th e inquiry to provide
written justification to substantiate the propriety  of the markings; 

(ii) If the Contractor fails to respond or fails to  provide written
justification to substantiate the propriety of the markings within the 60-day
period (or a longer time approved in writing by the  Contracting Officer for
good cause shown), the Government shall have the ri ght to cancel or ignore the
markings at any time after said period and the data  will no longer be made
subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justificat ion to substantiate the
propriety of the markings within the period set in paragraph (e)(1)(i) of this
clause, the Contracting Officer will consider such written justification and
determine whether or not the markings are to be can celled or ignored. If the
Contracting Officer determines that the markings ar e authorized, the
Contractor will be so notified in writing. If the C ontracting Officer
determines, with concurrence of the head of the con tracting activity, that the
markings are not authorized, the Contracting Office r will furnish the
Contractor a written determination, which determina tion will become the final
agency decision regarding the appropriateness of th e markings unless the
Contractor files suit in a court of competent juris diction within 90 days of
receipt of the Contracting Officer’s decision. The Government will continue to
abide by the markings under this paragraph (e)(1)(i ii) until final resolution
of the matter either by the Contracting Officer’s d etermination becoming final
(in which instance the Government will thereafter h ave the right to cancel or
ignore the markings at any time and the data will n o longer be made subject to
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any disclosure prohibitions), or by final dispositi on of the matter by court
decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this
clause may be modified in accordance with agency re gulations implementing the
Freedom of Information Act (5 U.S.C. 552) if necess ary to respond to a request
thereunder. 

(3) Except to the extent the Government’s action oc curs as the result of final
disposition of the matter by a court of competent j urisdiction, the Contractor
is not precluded by paragraph (e) of the clause fro m bringing a claim, in
accordance with the Disputes clause of this contrac t, that may arise as the
result of the Government removing or ignoring autho rized markings on data
delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any re strictive markings shall be
deemed to have been furnished with unlimited rights . The Government is not
liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed wit hout restriction outside
the Government, the Contractor may request, within 6 months (or a longer time
approved by the Contracting Officer in writing for good cause shown) after
delivery of the data, permission to have authorized  notices placed on the data
at the Contractor’s expense. The Contracting Office r may agree to do so if the
Contractor— 

(i) Identifies the data to which the omitted notice  is to be applied; 

(ii) Demonstrates that the omission of the notice w as inadvertent; 

(iii) Establishes that the proposed notice is autho rized; and 

(iv) Acknowledges that the Government has no liabil ity for the disclosure,
use, or reproduction of any data made prior to the addition of the notice or
resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notic e, the Contracting Officer
may— 

(i) Permit correction of the notice at the Contract or’s expense if the
Contractor identifies the data and demonstrates tha t the correct notice is
authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricte d computer software. 

(1) The Contractor may withhold from delivery quali fying limited rights data
or restricted computer software that are not data i dentified in paragraphs
(b)(1)(i), (ii), and (iii) of this clause. As a con dition to this withholding,
the Contractor shall— 
(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a com puter database for delivery
to the Government shall be treated as limited right s data and not restricted
computer software. 

(3) [Reserved] 

(h) Subcontracting. The Contractor shall obtain fro m its subcontractors all
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data and rights therein necessary to fulfill the Co ntractor’s obligations to
the Government under this contract. If a subcontrac tor refuses to accept terms
affording the Government those rights, the Contract or shall promptly notify
the Contracting Officer of the refusal and shall no t proceed with the
subcontract award without authorization in writing from the Contracting
Officer. 

(i) Relationship to patents or other rights. Nothin g contained in this clause
shall imply a license to the Government under any p atent or be construed as
affecting the scope of any license or other right o therwise granted to the
Government. 
(j) The Contractor agrees, except as may be otherwi se specified in this
contract for specific data deliverables listed as n ot subject to this
paragraph, that the Contracting Officer may, up to three years after
acceptance of all deliverables under this contract,  inspect at the
Contractor’s facility any data withheld pursuant to  paragraph (g)(1) of this
clause, for purposes of verifying the Contractor’s assertion of limited rights
or restricted rights status of the data or for eval uating work performance.
When the Contractor whose data are to be inspected demonstrates to the
Contracting Officer that there would be a possible conflict of interest if a
particular representative made the inspection, the Contracting Officer shall
designate an alternate inspector. 
  
  

I.24 NOTIFICATION OF CHANGES (FAR 52.243-7) (SEP 200 6)

  (a) Definitions.  "Contracting Officer," as used in this clause, does not
include any representative of the Contracting Offic er. "Specifically
Authorized Representative (SAR)," as used in this c lause, means any person the
Contracting Officer has so designated by written no tice (a copy of which shall
be provided to the Contractor) which shall refer to  this subparagraph and
shall be issued to the designated representative be fore the SAR exercises such
authority. 

  (b) Notice.  The primary purpose of this clause i s to obtain prompt
reporting of Government conduct that the Contractor  considers to constitute a
change to this contract.  Except for changes identi fied as such in writing and
signed by the Contracting Officer, the Contractor s hall notify the
Administrative Contracting Officer in writing promp tly, within 15 calendar
days from the date that the Contractor identifies a ny Government conduct
(including actions, inactions, and written or oral communications) that the
Contractor regards as a change to the contract term s and conditions.  On the
basis of the most accurate information available to  the Contractor, the notice
shall state-- 

    (1) The date, nature, and circumstances of the conduct regarded as a
change; 

    (2) The name, function, and activity of each Go vernment individual and
Contractor official or employee involved in or know ledgeable about such
conduct; 

    (3) The identification of any documents and the  substance of any oral
communication involved in such conduct; 

    (4) In the instance of alleged acceleration of scheduled performance or
delivery, the basis upon which it arose; 
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    (5) The particular elements of contract perform ance for which the
Contractor may seek an equitable adjustment under t his clause, including-- 

       (i) What contract line items have been or ma y be affected by the
alleged change; 

       (ii) What labor or materials or both have be en or may be added,
deleted, or wasted by the alleged change; 

       (iii) To the extent practicable, what delay and disruption in the
manner and sequence of performance and effect on co ntinued performance have
been or may be caused by the alleged change; 

       (iv) What adjustments to contract price, del ivery schedule, and other
provisions affected by the alleged change are estim ated; and 

    (6) The Contractor's estimate of the time by wh ich the Government must
respond to the Contractor's notice to minimize cost , delay or disruption of
performance. 

  (c) Continued performance.  Following submission of the notice required by
(b) above, the Contractor shall diligently continue  performance of this
contract to the maximum extent possible in accordan ce with its terms and
conditions as construed by the Contractor, unless t he notice reports a
direction of the Contracting Officer or a communica tion from a SAR of the
Contracting Officer, in either of which events the Contractor shall continue
performance; provided, however, that if the Contrac tor regards the direction
or communication as a change as described in (b) ab ove, notice shall be given
in the manner provided.  All directions, communicat ions, interpretations,
orders and similar actions of the SAR shall be redu ced to writing promptly and
copies furnished to the Contractor and to the Contr acting Officer.  The
Contracting Officer shall promptly countermand any action which exceeds the
authority of the SAR. 

  (d) Government response.  The Contracting Officer  shall promptly, within 15
calendar days after receipt of notice, respond to t he notice in writing.  In
responding, the Contracting Officer shall either-- 

    (1) Confirm that the conduct of which the Contr actor gave notice
constitutes a change and when necessary direct the mode of further
performance; 

    (2) Countermand any communication regarded as a  change; 

    (3) Deny that the conduct of which the Contract or gave notice constitutes
a change and when necessary direct the mode of furt her performance; or 

    (4) In the event the Contractor's notice inform ation is inadequate to make
a decision under (1), (2), or (3) above, advise the  Contractor what additional
information is required, and establish the date by which it should be
furnished and the date thereafter by which the Gove rnment will respond. 

  (e) Equitable adjustments.  (1) If the Contractin g Officer confirms that
Government conduct effected a change as alleged by the Contractor, and the
conduct causes an increase or decrease in the Contr actor's cost of, or the
time required for, performance of any part of the w ork under this contract,
whether changed or not changed by such conduct, an equitable adjustment shall
be made-- 
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       (i) In the contract price or delivery schedu le or both; and 

       (ii) In such other provisions of the contrac t as may be affected. 

    (2) The contract shall be modified in writing a ccordingly.  In the case of
drawings, designs or specifications which are defec tive and for which the
Government is responsible, the equitable adjustment  shall include the cost and
time extension for delay reasonably incurred by the  Contractor in attempting
to comply with the defective drawings, designs or s pecifications before the
Contractor identified, or reasonably should have id entified, such defect. 
When the cost of property made obsolete or excess a s a result of a change
confirmed by the Contracting Officer under this cla use is included in the
equitable adjustment, the Contracting Officer shall  have the right to
prescribe the manner of disposition of the property .  The equitable adjustment
shall not include increased costs or time extension s for delay resulting from
the Contractor's failure to provide notice or to co ntinue performance as
provided, respectively, in (b) and (c) above.     

I.25 SUBCONTRACTS (JUNE 2007) (FAR 52.244-2) (JUN 20 07)

   (a) Definitions. As used in this clause--

   “Approved purchasing system” means a Contractor' s purchasing system that
has been reviewed and approved in accordance with P art 44 of the Federal
Acquisition Regulation (FAR).

   “Consent to subcontract” means the Contracting O fficer's written consent
for the Contractor to enter into a particular subco ntract.  

   “Subcontract” means any contract, as defined in FAR Subpart 2.1, entered
into by a subcontractor to furnish supplies or serv ices for performance of the
prime contract or a subcontract. It includes, but i s not limited to, purchase
orders, and changes and modifications to purchase o rders.

   (b) When this clause is included in a fixed-pric e type contract, consent to
subcontract is required only on unpriced contract a ctions (including unpriced
modifications or unpriced delivery orders), and onl y if required in accordance
with paragraph (c) or (d) of this clause.

   (c) If the Contractor does not have an approved purchasing system, consent
to subcontract is required for any subcontract that --

(1) Is of the cost-reimbursement, time-and-material s, or labor-hour
type; or

(2) Is fixed-price and exceeds--

   (i) For a contract awarded by the Department of Defense, the Coast
Guard, or the National Aeronautics and Space Admini stration, the greater of
the simplified acquisition threshold or 5 percent o f the total estimated cost
of the contract; or

   (ii) For a contract awarded by a civilian agency  other than the Coast
Guard and the National Aeronautics and Space Admini stration, either the
simplified acquisition threshold or 5 percent of th e total estimated cost of
the contract.
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   (d) If the Contractor has an approved purchasing  system, the Contractor
nevertheless shall obtain the Contracting Officer's  written consent before
placing the following subcontracts: 

Value greater than $250,000.00
--------------------------------------------------- ------------------- 

   (e)(1) The Contractor shall notify the Contracti ng Officer reasonably in
advance of placing any subcontract or modification thereof for which consent
is required under paragraph (b), (c), or (d) of thi s clause, including the
following information:

   (i) A description of the supplies or services to  be subcontracted.

   (ii) Identification of the type of subcontract t o be used. 

   (iii) Identification of the proposed subcontract or.

   (iv) The proposed subcontract price.

   (v) The subcontractor's current, complete, and a ccurate cost or
pricing data and Certificate of Current Cost or Pri cing Data, if required by
other contract provisions.

   (vi) The subcontractor's Disclosure Statement or  Certificate relating
to Cost Accounting Standards when such data are req uired by other provisions
of this contract.

   (vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price  negotiations;

(B) The most significant considerations controlling  establishment
of initial or revised prices;

(C) The reason cost or pricing data were or were no t required; (D)
The extent, if any, to which the Contractor did not  rely on the
subcontractor's cost or pricing data in determining  the price objective and in
negotiating the final price;

(E) The extent to which it was recognized in the ne gotiation that
the subcontractor's cost or pricing data were not a ccurate, complete, or
current; the action taken by the Contractor and the  subcontractor; and the
effect of any such defective data on the total pric e negotiated;

(F) The reasons for any significant difference betw een the
Contractor's price objective and the price negotiat ed; and

(G) A complete explanation of the incentive fee or profit plan
when incentives are used. The explanation shall ide ntify each critical
performance element, management decisions used to q uantify each incentive
element, reasons for the incentives, and a summary of all trade-off
possibilities considered.

(2) The Contractor is not required to notify the Co ntracting Officer in
advance of entering into any subcontract for which consent is not required
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under paragraph (b), (c), or (d) of this clause.

   (f) Unless the consent or approval specifically provides otherwise, neither
consent by the Contracting Officer to any subcontra ct nor approval of the
Contractor's purchasing system shall constitute a d etermination--

(1) Of the acceptability of any subcontract terms o r conditions; 

(2) Of the allowability of any cost under this cont ract; or 

(3) To relieve the Contractor of any responsibility  for performing this
contract.

   (g) No subcontract or modification thereof place d under this contract shall
provide for payment on a cost-plus-a-percentage-of-  cost basis, and any fee
payable under cost-reimbursement type subcontracts shall not exceed the fee
limitations in FAR 15.404-4(c)(4)(i).

   (h) The Contractor shall give the Contracting Of ficer immediate written
notice of any action or suit filed and prompt notic e of any claim made against
the Contractor by any subcontractor or vendor that,  in the opinion of the
Contractor, may result in litigation related in any  way to this contract, with
respect to which the Contractor may be entitled to reimbursement from the
Government. 

   (i) The Government reserves the right to review the Contractor's purchasing
system as set forth in FAR Subpart 44.3.

   (j) Paragraphs (c) and (e) of this clause do not  apply to the following
subcontracts, which were evaluated during negotiati ons: 

Camp, Dresser, & McKee (CDM)
Garcia and Associates (GANDA)

--------------------------------------------------- ------------------- 

I.26 COMPETITION IN SUBCONTRACTING (FAR 52.244-5) (D EC 1996)

  (a) The Contractor shall select subcontractors (i ncluding suppliers) on a
competitive basis to the maximum practical extent c onsistent with the
objectives and requirements of the contract.

  (b) If the Contractor is an approved mentor under  the Department of Defense
Pilot Mentor-Protege Program (Pub. L. 101-510, sect ion 831 as amended), the
Contractor may award subcontracts under this contra ct on a noncompetitive
basis to its proteges.

I.27 SUBCONTRACTS FOR COMMERCIAL ITEMS (FAR 52.244-6 ) (MAR 2007)

   (a) Definitions. As used in this clause--

"Commercial item" has the meaning contained in Fede ral Acquisition
Regulation 2.101, Definitions.
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"Subcontract" includes a transfer of commercial ite ms between divisions,
subsidiaries, or affiliates of the Contractor or su bcontractor at any tier.

   (b) To the maximum extent practicable, the Contr actor shall incorporate,
and require its subcontractors at all tiers to inco rporate, commercial items
or nondevelopmental items as components of items to  be supplied under this
contract.

   (c)(1) The Contractor shall insert the following  clauses in subcontracts
for commercial items:

   (i) 52.219-8, Utilization of Small Business Conc erns (May 2004) (15
U.S.C. 637(d)(2)(3)), in all subcontracts that offe r further subcontracting
opportunities. If the subcontract (except subcontra cts to small business
concerns) exceed $550,000 ($1,000,000 for construct ion of any public
facility), the subcontractor must include 52.219-8 in lower tier subcontracts
that offer subcontracting opportunities.

   (ii) 52.222-26, Equal Opportunity (Mar 2007) (E. O. 11246).

   (iii) 52.222-35, Equal Opportunity for Special D isabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Vet erans (Sep 2006) (38 U.S.C.
4212(a));

   (iv) 52.222-36, Affirmative Action for Workers w ith Disabilities (Jun
1998) (29 U.S.C. 793).

   (v) 52.222-39, Notification of Employee Rights C oncerning Payment of
Union Dues or Fees (Dec 2004) (E.O. 13201). (Flow d own a required in
accordance with paragraph (g) of FAR clause 52.222- 39.)

   (vi) 52.247-64, Preference for Privately Owned U .S.-Flag Commercial
Vessels (FEB 2006) (46 U.S.C. Appx 1241 and 10 U.S. C. 2631) (flow down
required in accordance with paragraph (d) of FAR cl ause 52.247-64).

  
(2) While not required, the Contractor may flow dow n to subcontracts for

commercial items a minimal number of additional cla uses necessary to satisfy
its contractual obligations.

   (d) The Contractor shall include the terms of th is clause, including this
paragraph (d), in subcontracts awarded under this c ontract.   
   

I.28 EXCUSABLE DELAYS (JUN 2007) (FAR 52.249-14) (JU N 2007)

  (a) Except for defaults of subcontractors at any tier, the Contractor shall
not be in default because of any failure to perform  this contract under its
terms if the failure arises from causes beyond the control and without the
fault or negligence of the Contractor.  Examples of  these causes are (1) acts
of God or of the public enemy, (2) acts of the Gove rnment in either its
sovereign or contractual capacity, (3) fires, (4) f loods, (5) epidemics, (6)
quarantine restrictions, (7) strikes (8) freight em bargoes, and (9) unusually
severe weather.  In each instance, the failure to p erform must be beyond the
control and without the fault or negligence of the Contractor.  "Default"
includes failure to make progress in the work so as  to endanger performance. 
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  (b) If the failure to perform is caused by the fa ilure of a subcontractor at
any tier to perform or make progress, and if the ca use of the failure was
beyond the control of both the Contractor and subco ntractor, and without the
fault or negligence of either, the Contractor shall  not be deemed to be in
default, unless-- 

    (1) The subcontracted supplies or services were  obtainable from other
sources; 

    (2) The Contracting Officer ordered the Contrac tor in writing to purchase
these supplies or services from the other source; a nd 

    (3) The Contractor failed to comply reasonably with this order. 

  (c) Upon request of the Contractor, the Contracti ng Officer shall ascertain
the facts and extent of the failure.  If the Contra cting Officer determines
that any failure to perform results from one or mor e of the causes above, the
delivery schedule shall be revised, subject to the rights of the Government
under the termination clause of this contract.    

I.29 CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2 ) (FEB 1998)

   This contract incorporates one or more clauses b y reference, with the same
force and effect as if they were given in full text . Upon request, the
Contracting Officer will make their full text avail able. Also, the full text
of a clause may be accessed electronically at this/ these address(es):
 
http://www.arnet.gov/far/

I.30 AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6)  (APR 1984)

  (a) The use in this solicitation or contract of a ny Federal Acquisition
Regulation (48 CFR Chapter 1) clause with an author ized deviation is indicated
by the addition of "DEVIATION" after the date of th e clause. 

  (b) The use in this solicitation or contract of a ny Environmental Protection
Agency (48 CFR Chapter 15) clause with an authorize d deviation is indicated by
the addition of "DEVIATION" after the name of the r egulation. 

I.31 EXECUTIVE ORDER 13201 - NOTIFICATION OF EMPLOYE E RIGHTS CONCERNING
PAYMENT OF UNION DUES OR FEES, 29 CFR PART 470 (EP- S 04-02) (APR 2004)

   1. During the term of this contract, the contrac tor agrees to post a
notice, of such size and in such form as the Secret ary of Labor will
prescribe, in conspicuous places in and about its p lants and offices,
including all places in and about its plants and of fices, including all places
where notices to employees are customarily posted. The notice must include the
following information (except that the last two sen tences must not be included
in notices posted in the plants or offices of carri ers subject to the Railway
Labor Act, as amended (45 U.S.C. 151-188)).

   NOTICE TO EMPLOYEES
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Under Federal law, employees cannot be required to join a union or
maintain membership in a union in order to retain t heir jobs. Under
certain conditions, the law permits a union and an employer to enter
into a union-security agreement requiring employees  to pay uniform
period dues and initiation fees. However, employees  who are not union
members can object to the use of their payments for  certain purposes and
can only be required to pay their share of union co sts relating to
collective bargaining, contract administration, and  grievance
adjustments.

If you do not want to pay that portion of dues or f ees used to support
activities not related to collective bargaining, co ntract
administration, or grievance adjustment, you are en titled to an
appropriate reduction in your payment. If you belie ve that you have been
required to pay dues or fees used in part to suppor t activities not
related to collective bargaining, contract administ ration, or grievance
adjustment, you may be entitled to a refund and to an appropriate
reduction in future payments.  

For further information concerning your rights, you  may wish to contact
the National Labor Relations Board (NRLB) either at  one of its Regional
offices or at the following address or toll-free nu mber: National Labor
Relations Board, Division of Information, 1099 14th  Street, NW.,
Washington, D.C. 20570, 1-866-667-6572, 1-866-315-6 572 (TTY).

To locate the nearest NRLB office, see NLRB's websi te at
http://www.nrlb.gov.

   2. The contractor will comply with all provision s of Executive Order 13201
of February 17, 2001, and related rules, regulation s, and orders of the
Secretary of Labor.

   3. In the event that the contractor does not com ply with any of the
requirements set forth in paragraphs (1) or (2) abo ve, this contract may be
cancelled, terminated, or suspended in whole or in part, and the contractor
may be declared ineligible for further Government c ontracts in accordance with
procedures authorized in or adopted pursuant to Exe cutive Order 13201 of
February 17, 2001. Such other sanctions or remedies  may be imposed as are
provided in Executive Order 13201 of February 17, 2 001, or by rule,
regulation, or order of the Secretary of Labor, or as are otherwise provided
by law.

   4. The contractor will include the provisions of  paragraphs (1) through (4)
herein in every subcontract or purchase order enter ed into in connection with
this contract unless exempted by the rules, regulat ions, or orders of the the
Secretary of the Labor issued pursuant to section 3  of Executive Order 13201
of February 17, 2001, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take s uch action with respect to
any such subcontractor or purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions, i ncluding the imposition of
sanctions for noncompliance: However, if the contra ctor becomes involved in
litigation with a subcontractor or vendor, or is th reatened with such
involvement, as a result of such direction, the con tractor may request the
United States to enter into such litigation to prot ect the interests of the
United States.
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I.32 METHOD OF SUBCONTRACTING

The Contractor shall establish and use value engine ering or performance-based
contracting structures for all of its construction subcontracts. Standards for
value engineering can be found in clause H.42. Stan dards for performance-based
contracting can be found at FAR 37.6 (Performance-B ased Contracting). 

I.33 AWARD TERM AVAILABILITY OF FUNDS

Funds are not presently available for any award ter m.  The Government’s
obligation under any award term is contingent upon the availability of
appropriated funds from which payment can be made.  No legal liability on the
part of the Government for any award term payment m ay arise until funds are
made available to the Contracting Officer for an aw ard term and until the
Contractor receives notice of such availability, to  be confirmed in writing by
the Contracting Officer. 
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PART III  - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J.1 LIST OF ATTACHMENTS (EP 52.252-100) (APR 1984)

  Number     Attachment Title
----------  ------------------

2 Task Inventory
3 Work Breakdown Structure
4 Reports of Work
5 Invoice Preparation Instructions
6 Site Specific Invoicing Instructions
7 Environmental Preferable Practices
8 Award Term Incentive Plan
9 Quality Management Plan (To be provided at the tim e of award)
10 Conflict of Interest Plan (To be provided at the time of award)
11 Subcontracting Plan (To be provided at the time o f award)
------------------------------------
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PART IV   - REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OT HER STATEMENTS OF OFFERORS

K.1 Reference Statement

 The Representations, Certifications, and other Sta tements of Offerers
completed by the contractor as part of the response  to the RFP PR-R9-07-10101
are incorporated into this contract by reference.
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ATTACHMENT 1

SOW
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STATEMENT OF WORK

Remedial Action Contract 2 Full Service
 (RAC 2 FS)
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STATEMENT OF WORK

I. BACKGROUND

This Remedial Action Contract 2 Full Service (RAC 2 FS) provides professional architect/ engineer, technical, and
management services to the Environmental Protection Agency (EPA) to support remedial response, enforcement
oversight and non-time critical removal activities  under the Comprehensive Environmental Response Compensation
and Liability Act of 1980 (CERCLA), as amended by the Superfund Amendments and Reauthorization Act of 1986
(SARA); and the Robert T. Stafford Disaster Relief and Emergency Assistance Act pursuant to the Federal Response
Plan (FRP) and other laws to help address and/or mitigate endangerment to the public health, welfare or environment,
and to support States and communities in preparing for responses to releases of hazardous substances, as well as
counter-terrorism.

II. GENERAL  REQUIREMENTS

Contract services include performance of site management; remedial investigation and feasibility studies; engineering
services to design remedial actions; construction management for implementing remedial actions, including issuing
and managing subcontracts for construction of the selected remedy and engineering services in overseeing
construction; engineering evaluation and cost analysis for non-time critical removal actions; enforcement support,
including oversight of remedial investigations/feasibility studies, remedial design, remedial action, removal action,
and negotiation support; and other technical assistance, including cleanup-clean air initiative, community
involvement, sampling and analysis support, risk assessment, five-year reviews, long-term response actions and pre-
design investigations.  Services may include technical and management services supporting EPA's coordination and
oversight of remedial activities where they are performed by a State, the U.S. Army Corps of Engineers (USACE),
third party or responsible parties identified in enforcement actions.  Services would also support activities under the
Brownfields Initiative.

The RAC 2 FS plays a major role in the effective streamlining and acceleration of Superfund site cleanups and early
action to reduce immediate risk to human health and the environment.  This will be accomplished through integration
of remedial and removal activities, with focus on removing redundancies in the site assessment process and creating a
one-step site screening and risk assessment process.  In line with this effort, the Contract has been designed to
accomplish non-time critical removals as well as traditional Superfund remedial actions.  Tasks under the work areas
defined in the Statement of Work (SOW) will be specified, as needed, in work ordering instruments, and their scope
may be modified to reduce redundancies and accelerate cleanups.

 The Contractor shall provide professional architect/engineer, technical, and management services in support of EPA's
remedial response, enforcement oversight, and non-time critical removal activities at sites of release or threatened
release of hazardous substances under the Comprehensive Environmental Response Compensation and Liability Act
of 1980 (CERCLA) as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA) and the
Robert T. Stafford Disaster Relief and Emergency Assistance  Act pursuant to the Federal Response Plan (FRP) and
other laws to help address and/or mitigate endangerment to the public health, welfare or environment, and to support
States and communities in preparing for responses to releases of hazardous substances, as well as counter-terrorism. 
This Contract shall not provide the above services for activities on Federal facilities.
 
A.  IMPLEMENATATION OF THE SOW
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When conducting activities under this contract, the contractor shall operate in accordance with all environmental
statutes and regulations, as appropriate, including the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) as amended, the Clean Water Act/Oil Pollution Act as amended, the Clean Air Act as
amended, the National Contingency Plan as amended and the Toxic Substances Control Act as amended.

In accordance with applicable laws, regulations, guidance and policies, the Contractor shall furnish the personnel,
services, materials, equipment, knowledge, and expertise to successfully complete the tasks required under this
contract.  Any and all services and products shall be delivered in compliance with all applicable Federal, State, and
local laws, regulations, guidance and policies, and will be adjusted to reflect those applicable laws, regulations,
guidance, and policies which become effective after the effective date of this contract.

The Contractor may be tasked to provide remediation services activities within Mexico or Canada.  The Contractor
will be subject to applicable foreign laws while performing these activities and for ensuring that all Mexican or
Canadian requirements necessary to perform these activities are met.

B.  CLEANUP - CLEAN AIR INITIATIVE

In the performance of all activities performed under this contract, the contractor shall use cleaner engines, cleaner fuel
and cleaner diesel control technology on diesel powered equipment with engines greater than 50 horsepower based on
the inventory of actual or potential diesel powered mobile and stationery equipment at the site when directed under
each respective Task Order.  Direction will be provided on a Task Order by Task Order basis.  The contractor shall
provide a break-out cost for each task order in accordance with the instruction in contract clause addressing
submission of cost proposal.

Cleaner engines include non-road engines meeting Tier I or cleaner standards and for using on-road engines meeting
2004 On-Highway Heavy Duty Engine Emissions Standards or cleaner, whether the equipment is owned or rented.  
Cleaner fuels include biodiesel blends or ultra low sulfur diesel.  Cleaner diesel control technology includes EPA or
California Air Resources Board ("CARB") verified diesel particulate filters ("DPFs") or diesel oxidation catalysts
("DOCs").  The contractor shall track emissions reduced (i.e., tons of diesel particulate matter reduced) associate with
using cleaner diesel equipment and fuels.  

The contractor shall evaluate all reasonably feasible renewable energy sources when conducting work related to
selecting a cleanup remedy, constructing a cleanup remedy, and when optimizing an existing cleanup remedy. 
Sources of renewable energy include solar, wind, and biomass and biogas.  Examples of renewable energy
technologies include photovoltaic panels, wind turbines, digesters, gasifiers, and microturbines.  Part of evaluating
renewable energy sources and technologies will involve a cost analysis, comparing the energy costs from renewable
sources versus traditional electricity sources provided by local utilities, over the expected life of the cleanup remedy. 
Similarly, an evaluation of the avoided emissions as a result of using renewable energy sources versus traditional
energy sources provided by local utilities shall be performed.  The contractor shall also evaluate the cost of
purchasing green power from organizations that offer green power within the appropriate state.  

C.  WORK AREAS, TASKS AND WORK BREAKDOWN STRUCTURE

The Work Breakdown Structure (WBS) (Exhibit 1) presents Tasks for each Work Area.  The Task Inventory (Exhibit
2) presents all the tasks and indicates which Work Areas the tasks would apply.  Not all tasks described under each
Work Area in the WBS will be used for every assignment.  The contractor shall utilize the SOW WBS, as presented
and supplemented through individual Work Ordering Documents, for project scoping, scheduling and technical and
costs tracking and reporting. 

Work Areas are organized into three categories:
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o Fund-Lead Site Specific Work Areas
o Enforcement Support Site Specific Work Areas
o Other Technical Assistance Site Specific Work Areas

In addition to outcomes and deliverables listed within Work Areas, individual work ordering instruments may specify
additional outcomes and deliverables.

The contractor shall avoid duplication of prior efforts in gathering and assimilating site information and recommend
opportunities for early actions in order to reduce site risks as quickly as possible.  The contractor shall utilize the most
applicable and current regulations and guidance documents when conducting work.  The contractor shall continually
look for and implement ways to streamline activities and minimize costs without compromising quality.  The
contractor shall assign work to personnel at the appropriate professional and/or technical levels and with the
appropriate skills to most efficiently perform tasks.  

When tasked, the Contractor shall provide the services in the SOW to any EPA Regional Office, unless specific place
of performance limitations are established in the Contract. 

III. SPECIFIC REQUIREMENTS

The contractor shall perform the following activities when requested via the issuance of a task order instrument. 
Additional outcomes and deliverables may be further defined in the respective task order document.
 
A. FUND-LEAD SITE SPECIFIC WORK AREAS

The EPA will issue work ordering instruments for sites that have been selected by EPA for fund-financed study and/or
remedial action, where EPA has assumed the lead responsibility for managing the site.  The activities to be performed
shall be consistent with Section 300.68 of the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP) and Section 121 of the Superfund Amendments and Reauthorization Act of 1986 (SARA).  

REMEDIAL INVESTIGATION/FEASIBILITY STUDY (RI/FS)

 Under the RI, assess the extent of contamination, assess the risks to human health and the environment, and support
the development, evaluation and selection of appropriate response alternatives.  Under the FS, assist in developing
appropriate remedial alternatives and evaluate them so the appropriate remedy may be selected.  RI/FS activities must
be in accordance with all applicable regulations and guidance including but not limited to OSWER Directive 9355.3-
01, 10-88 (Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA).  The
Government may order a combined RI/FS or separate RI or FS.  This will be defined in the work ordering instrument.

Expected outcomes and deliverables:

1.  Remedial Investigation Report (and/or)
2.  Feasibility Report/Study

REMEDIAL DESIGN

Convert the remedy selected in the Record of Decision (ROD) into a final design  document for the Remedial Action
(RA).  All activities shall be in conformance with the remedy selected and set forth in the ROD, or otherwise directed
by EPA. 

Expected outcomes and deliverables:
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1.  Design Criteria/Conceptual (Preliminary) Design
2.  Intermediate Design
3.  Pre-final/ Final Design (including cost estimate)

REMEDIAL ACTION

Implement the design remedy through the procurement of a construction subcontractor(s), construction management
activities, and technical and field engineering services, in accordance with the objectives of the Remedial Design.

Expected outcomes and deliverables:

1.  Construction completion and/or implementation of remedy
2.  Remedial Action Report

CONSTRUCTION SUPPORT

Provide technical assistance during the implementation of a Fund-lead RA or Long Term Response Action (LTRA) to
support the Remedial Project Manager with Resident Engineering services in accordance with the objectives of the
Remedial Design and LTRA.
 
Expected outcomes and deliverables:

1.  Comments on RA submittals
2.  Oversight inspection

LONG_TERM RESPONSE ACTION  

Implement on-going design remedy involving operation of long-term treatment systems for ground water and surface
water restoration measures, including natural attenuation.  This applies to the first ten years of restoration. 

Expected outcomes and deliverables:

1.  Operation, maintenance and sampling programs as described in the applicable Operations and
Maintenance Manual

2.  Performance Reporting
3.  Operation of treatment system

NON_TIME CRITICAL REMOVAL SUPPORT (EE/CAs)

Provide Non-Time Critical Removal Support in accordance with "Engineering Evaluation Cost Analysis Guidance for
Non-Time Critical Removal Actions" (EPA, 1987, or latest revision) and "Outline of EE/CA Guidance" (EPA, March
30, 1988, or latest revision). 

Expected outcomes and deliverables:

1.  Engineering Evaluation/Cost Analysis

NON-TIME CRITICAL REMOVAL ACTION

Implement the design remedy involving the procurement of a construction subcontractor(s) and construction
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management activities, in addition to technical engineering services, in accordance with the objectives of the
Remedial Design.  Prepare necessary design documents required to implement the alternative identified in the Action
Memo approved by the Agency.

Expected outcomes and deliverables:

1.  After Action Report

POST-CONSTRUCTION REMEDIAL ACTION

Implement improvements to the design remedy and incorporate Five Year Review follow up recommendations
through the procurement of a construction subcontractor(s), construction management activities, and technical and
field engineering services, in accordance with the objectives of the initial and post construction Remedial Designs.

Expected outcomes and deliverables:

1.  Construction completion and/or implementation of remedy improvements
2.  Remedial Action Report

 
B. ENFORCEMENT SUPPORT SITE SPECIFIC WORK AREAS

RI/FS OVERSIGHT

Oversee Potentially Responsible Party (PRP) RI/FS activities.  Verify PRP technical work is conducted in accordance
with the Settlement Agreement (administrative order on consent or a judicial consent decree) statement of work.

Expected outcomes and deliverables:

1.  Technical Review and Comments on PRP submittals
2.  Field oversight of PRP on-ite activities

NEGOTIATION SUPPORT

Monitor and provide technical support to EPA staff during negotiations with PRP for implementation of the Remedial
Investigation/Feasibility Study, Remedial Design/Remedial Action, or Removal Action activities.

Expected outcomes and deliverables defined in individual work order instrument.

RD OVERSIGHT

Verify PRP work is conducted in accordance with the Settlement Agreement (an administrative order on consent or a
consent decree or an unilateral administrative order) statement of work.

Expected outcome:

1.  Comments on PRP Submittals

RA OVERSIGHT

Verify PRP work is conducted in accordance with the Settlement Agreement (a consent decree or a unilateral
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administrative order) statement of work. 

Expected outcome:

1.  Comments on PRP Submittals
2.  Oversight/field inspection of PRP construction operations

REMOVAL OVERSIGHT

Verify PRP work is conducted in accordance with the Settlement Agreement (an administrative order on consent or a
consent decree) statement of work. 

Expected outcome and deliverables:

1.  Comments on PRP submittals.
2.  Oversight/field inspection of PRP removal activities

 LONG-TERM RESPONSE OVERSIGHT

Verify PRP work is conducted in accordance with the Settlement Agreement (a consent decree or a unilateral
administrative order) statement of work. 

Expected outcomes and deliverables defined in individual work order instrument.

OPERATION AND MAINTENANCE (O&M) OVERSIGHT

Verify that PRP O&M is conducted in accordance with the Settlement Agreement (an administrative order on consent
or a consent decree) statement of work.  If State is conducting O&M, verify that State O&M is conducted in
accordance with Superfund State Contract and O&M Plan.

Expected outcomes and deliverables defined in individual work order instrument.

LITIGATION SUPPORT

Provide EPA with technical support with regard to litigation.  However, the contractor will not provide any legal
services, representation or counseling to EPA.

Expected outcome and deliverables defined in individual work order instrument.

POST-CONSTRUCTION RA OVERSIGHT

Verify PRP work is conducted in accordance with the Settlement Agreement (a consent decree or a unilateral
administrative order) statement of work.  Incorporate EPA approved PRP initial and post construction remedial
designs that address Five Year Review remedy follow up recommendations.

Expected outcome:

1.  Comments on PRP Submittals
2.  Oversight/field inspection of PRP construction operations
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C.  OTHER TECHNICAL ASSISTANCE SITE SPECIFIC WORK AREAS
 
COMMUNITY INVOLVEMENT

Assist in the preparation and implementation of the Community Involvement Plan for the site.

Expected outcome and deliverables defined in individual work order instrument.

SAMPLING AND ANALYTICAL SUPPORT

Provide sampling and analytical support including long term monitoring. 

Expected outcome and deliverables defined in individual work order instrument.

PRE-DESIGN INVESTIGATION

Perform pre-design investigations. 

Expected outcome and deliverables defined in individual work order instrument.
 
TREATABILITY STUDY/PILOT TESTING

Provide the data necessary to evaluate and implement one or more remedial alternatives.  These studies generally
involve characterizing untreated wastes and evaluating the performance of the technology under different operating
conditions.

Expected outcome and deliverables defined in individual work order instrument.

RISK ASSESSMENT

Conduct Baseline Human Health Risk Assessment and Baseline Ecological Risk Assessment and prepare the
necessary documents to characterize and quantify, where appropriate, the current and potential human health and
environmental risks that would prevail if no further action is taken. 

Expected outcome and deliverables defined in individual work order instrument.

PRELIMINARY ASSESSMENT FOR SITE ASSESSMENT

Provide preliminary assessment activities for site assessments.  Preliminary assessments (PA) are intended to provide
a preliminary screening of sites to facilitate the assignment of site priorities.  EPA shall determine site priorities for
placing sites on the National Priority List (NPL).  Conduct all preliminary assessments in accordance with "Guidance
for Performing Preliminary Assessments under CERCLA," OSWER Directive 9345.0-01A, September 1991, or latest
revision.  Major activities include background research, a site reconnaissance, the generation of a PA report, and the
generation of a preliminary Hazard Ranking System (HRS) score.  The EPA shall make the determination of final
HRS scores. 

Expected outcome and deliverables defined in individual work order instrument.

1.  Draft and final PA report
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SITE INSPECTION FOR SITE ASSESSMENT

Perform site inspection activities for site assessments.  Site inspections (SI) are the second phase of an ongoing
screening process used to determine whether a site has the potential to be included on the National Priorities List. 
The EPA shall determine site priorities for placing sites on the National Priority List (NPL).  This work area includes
Screening Site Inspections and Expanded Site Inspections.  All Site inspections shall be performed in accordance with
"Guidance for Performing Site Inspections under CERCLA," OSWER Directive 9345.1-05, September 1992, Interim
Final, or latest revision.  Major activities include background research, field sampling, generation of an SI report, and
generation of an HRS score.  The EPA will make the determination of the final HRS score.

Expected outcome and deliverables defined in individual work order instrument.

HRS PACKAGE PREPARATION FOR SITE ASSESSMENT
 
Prepare Hazard Ranking System (HRS) packages for site assessments.  The Hazard Ranking System is a scoring
system that evaluates the relative threat to public health and the environment posed by releases and potential releases
of hazardous substances.  The HRS score and the supporting documentation are compiled into an HRS package.  The
EPA uses the information in this package to determine HRS scores, to determine priorities of sites for placement on
the National Priority List (NPL), and to place sites on the NPL.  Major activities in this work area include background
research, generation of an estimated HRS score, preparation of a summary report or data gap memo if necessary, and
the generation of an HRS documentation record. 

Expected outcome and deliverables defined in individual work order instrument.

SITE SECURITY AND MAINTENANCE

Perform site security.

Expected outcome and deliverables defined in individual work order instrument.

DESIGN ASSISTANCE

Perform design assistance activities. 

Expected outcome and deliverables defined in individual work order instrument.

FIVE-YEAR REVIEW

Provide technical support to determine whether the remedy at a site is/remains protective of human health and the
environment and evaluate the implementation and performance of the selected remedy in accordance with OSWER
Directive 9355.7-03B-P, "Comprehensive Five-Year Review Guidance”, June 2001.  The contractor shall consider all
current and past activities at the site.  EPA will make all final determinations.

Expected outcome and deliverables:

A Five-Year Review document is at a minimum, (1) submitted on or before the due date, (2) consistent with the
Comprehensive Five-Year Review Guidance, (3) contains a protectiveness statement that is well supported by the
document, and (4) provides information specified in the guidance for any identified follow-up actions that affect the
protectiveness of the remedy.
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RECORDS MANAGEMENT AND ADMINISTRATIVE SUPPORT

Compile the site file and the Administrative Record.  The site file shall contain all site-related documents including
memoranda, correspondence, reports, photographs, lab data and other material produced or received by EPA.  The
Administrative Record is a subset of the site file containing documents that relate to public involvement and the
selection of the  Remedial Action.

Expected outcome and deliverables defined in individual work order instrument.

REAL PROPERTY ACQUISITION SUPPORT

Perform support for property acquisition activities.  The EPA will perform actual acquisition activities.

Expected outcome and deliverables defined in individual work order instrument.

TECHNICAL ASSISTANCE   

Perform expert technical assistance for a specific site. 

Expected outcome and deliverables defined in individual work order instrument.
 
INTEGRATED SITE ASSESSMENT/INVESTIGATION

Perform integrated site assessment and investigation activities for both potential removal candidates and potential
NPL candidates.  Integrated site assessment and investigation activities will generally be performed under the
following conditions:

-Public drinking water supplies are or may be contaminated with a hazardous substance;
-Private wells are or may be contaminated with a hazardous substance above a health based benchmark;
-Soils on school, day care center, or residential properties are or may be contaminated above background
levels;
-A hazardous substance is detected or suspected above background in an off-site air release in a populated
area;
-A highly toxic substance known to bioaccumulate has been or may have been discharged into surface
waters; and/or
-Sensitive environments are or may be contaminated with a hazardous substance above background levels.

Activities performed pursuant to this requirement shall be in conformance with OSWER Directive 9345.1-FS,
September 1993 entitled, "Integrating Removal and Site Assessment Investigation’s (EPA/540-F-93-038). 

Expected outcome and deliverables defined in individual work order instrument.

 

Attachment 1

Attachment to Work Statement Agency Personnel Procedures for Contractor Personnel October 2006

Background: Homeland Security Presidential Directive 12  (HSPD-12), signed on August 27, 2004, requires a 
Government-wide, common identification standard for all Federal and contractor employees requiring physical access 
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to Federally controlled facilities and/or logical access  to Federally controlled information systems.  The goals of 
HSPD-12 are to enhance safety and security, increase Government efficiency reduce identity fraud, and protect
personal privacy.  

HSPD-12 requires that the common identification be: (a) issued based on sound criteria for verifying an individual 
employee's identity; (b) strongly resistant to identity fraud, tampering, counterfitting and terrorist exploitation; (c)
rapidly authenticated electronically; and (d) issued by providers whose reliability has been established by an official
accreditation process.  

HSPD-12 and its common identification standard require personal identity verification (PIV), background 
investigations, and suitability determinations for all affected contractor and subcontractor personnel. In accordance
with FAR clause 52.204-9, Personal Identity Verification of Contractor Personnel, contractors and subcontractors
must comply with EPA's master plan for  implementing HSPD-12. 

a)  Contractor Requirements for Personal Identity Verification of Contractor Personnel (including
subcontractors) 

Contractor Employees Requiring Access to EPA facilities or EPA Information Systems for at Least 24 Hours a Week
for at  Least 6 Months:  All individual contractor employees whose work under the contract requires on-site access to
an EPA controlled facility or logical access to an EPA information system for at least 24 hours a week for at least 6
months a year, will be required to undergo a background investigation in order to receive an EPA Personnel Access
and Security System (EPASS) badge. 

To begin the PIV process, the contractor should submit to the Contracting Officer Representative (COR) within ten 
(10) days of contract award or contract modification with this Attachment to Work Statement "Agency Personal 
Verification Procedures for Contractor Personnel," the following information in electronic format via secure means
using the HSPD-12 Contractor Template found at http://epa.gov/oam/. The template was developed to assist in the
transmission of the required contractor employee information in a uniform format.  The template also contains drop
down menus when entering data in various data cells.  Specifically, the 8 data elements, Employee Type, Program
Office, Work City and State, Birth State, Birth Country, Citizenship, Previous Investigation and Investigative Agency,
contain drop down menus. 
        
    - Contract number; 
    - Contract expiration date; 
    - Name, address, and phone number of the Contractor Program 
      Manager point of contact; 
    - Name, date of birth, place of birth (city, state, country), and Social Security Number for all contractor employees   
    identified above.  (NOTE:  This information must be protected at all times, including during transmission,              
according to the requirements of the Privacy Act of 1974; see http://www.epa.gov/privacy/); 

Investigation on record, and the name of the Federal Agency that required the investigation, and the completion date.

The contract-level COR will upload this information to the Office of Administrative Services Information System  
(OASIS) personnel security database.

After submission of the preliminary information, the contractor will be notified by the contract-level COR or PSB
when to begin providing all information on Standard Form (SF) 85P, Questionnaire or Public Trust Positions, and
submit the form electronically to PSB via the Office PM's) Electronic Questionnaires for Investigations Processing
(e-QIP) system.  Instructions for using e-QIP, filling out, and submitting the SF 85P on-line, can be found at
http://www.opm.gov/e-qip/reference.asp. As part of the investigative and EPASS badging processes, contractor
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employees must be fingerprinted, photographed and provide two forms of identification, at a time and location
specified by the COR.  These fingerprints will be sent to the Federal Bureau of Investigation (FBI) for processing.

Contractor employees with a favorably adjudicated Federal background investigation at the National Agency Check
and Inquiries (NACI) level or above, completed within the past 5 years and verified by EPA, do not require an
additional investigation unless one is requested by the Contracting Officer (CO) or Contract-level Contracting Officer
Representative (COR).  These employees must still be fingerprinted at a time and location specified by the COR.

In order c to prevent any interruption of contractor services pending the completion of the OPM background  
investigation, the Office of Administrative Services (OAS) Security Management Division (SMD) has procedures in
place to issue temporary or provisional badges.

When reporting in person, as directed by the contract-level  COR, contractor employees must provide two forms of
original identity source documents from the lists on Form I-9, OMB No. 1615-0047, Employment Eligibility    
Verification (available at http://www.formi9.com/i-9.pdf).  At least one document shall be a valid State or Federal 
Government-issued picture identification.

Contractor Employees Requiring EPA Access for Less than 24 Hours a Week for 6 Months:  These contractor
employees  may be subject to the above requirements, and may have limited and controlled access to facilities and
information systems.

Foreign National Contractor Employees:  To be eligible to work on-site at an EPA controlled facility or to access 
EPA information systems, a foreign national contractor employee must have been admitted to the U.S. on an
Immigrant Visa or a Non-Immigrant Work Authorization Visa. Foreign nationals requiring access to an EPA
controlled facility or EPA information system for at least 24 hours a week for at least 6 months a year must meet the
above requirements for an EPASS badge, and in addition:  

    - In the "Continuation Space" on the SF 85P, provide the visa number, issuance location, and issuance date for
      the visa used for entry to the U.S;
    - When presenting two identification source documents, as described  above, provide at least one from List A on      
     Form 1-9.

When determining a foreign national contractor employee's eligibility for an EPASS badge, EPA will consider the
type of visa presented (immigrant vs. non-immigrant) and the reciprocity agreement between the U.S. and the
individual's country of origin.  These considerations are in addition to the "red flag" issues listed below.
    
Screening of the SF 85P:  Information contained on the SF 85P may demonstrate that a contractor employee is not
suitable to be given access to EPA facilities or information systems.  PSB will screen information entered on the SF
85P prior to OPM initiating the background investigation.  For individuals with admitted, derogatory information,    
issuance of an EPASS badge may be delayed pending further EPA review.  Contractors are responsible for providing 
qualified personnel in accordance with requirements stated elsewhere in this contract.  Contractors will only be   
notified by the COR if any contractor employee is found unsuitable to perform as a result of a background   
investigation, and must be immediately replaced by the contractor.  The following are possible "red flags":  

    - Employment - Having been fired from a previous job, or having left under unfavorable circumstances within the 
      past 7 years (Question 12 on the SF 85P); 
    - Selective Service - Failure to register with the Selective Service System; this applies to male applicants born          
    after  December 31, 1959 (Question 17 on the SF 85P); 
    - Police Records - Within the past 7 years, any arrest, charge, or conviction that has been upheld for violent
      or dangerous behavior or a pattern of arrests that demonstrates disregard for the law (Question 20 on  the SF           
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  85P);  
    - Illegal Drugs - Illegal use within the previous year, or drug manufacture or other involvement for profit within 
      the past 7 years (Question 21 on the SF 85P). 

b)  Returning Badges
The contractor is responsible for ensuring that all badges are returned to the COR at the conclusion of the contract   
or when contractor on-site services are no longer required, or when an individual contractor employee leaves.

c)  Subcontracts
These requirements must be incorporated into all subcontracts wherein employees= work under the subcontract
requires physical access to an EPA controlled facility or logical access to an EPA information system for 6 months
or longer.

d)  Appeals
Contractors have the right to appeal, in writing to the COR, a determination to deny or revoke a badge.  If the COR
believes an appeal is justified, he/she will forward it to:   

 U.S. Environmental Protection Agency
 Personnel Security Branch (Mail Code 3206M)
 1200 Pennsylvania Avenue, NW 
 Washington, DC 20460

PSB's decision on behalf of the Agency will be final and not subject to further appeal.

e)  Definitions

"EPA Information System" means an information system [44 U.S.C. 3502(8)] used or operated by EPA, or a                
contractor of EPA or other organization on be half of the Agency. 

"EPA Controlled Facilities" means: 

"EPA or Federally-owned buildings or leased space, whether for single or multi-tenant occupancy, and its grounds an
and approaches, all or any portion of which are under the jurisdiction, custody or control of the Agency; 

"EPA or Federally controlled commercial space shared  with non-government tenants.  For example, if a department
or agency leased the 10th floor of a commercial building, the Directive applies to the 10th floor only.

"Government-owned contractor-operated facilities, including laboratories;

"The term does not apply to educational institutions that conduct activities on behalf of departments or the agency or
at which Federal Employees are hosted unless specifically designated as such by the sponsoring department or
agency.

"Foreign National" means an individual who is not a United States citizen.

      (End of clause) 
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ATTACHMENT 2
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Remedial Action Contract 2 Full Service (RAC 2 FS)  

 TASK INVENTORY  
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ATTACHMENT 3

WORK BREAKDOWN STRUCTURE
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ATTACHMENT 4

REPORTS OF WORK
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ATTACHMENT 5

INVOICE PREPARATION INSTRUCTIONS
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INVOICE PREPARATION INSTRUCTIONS
SF 1034

The information which a contractor is required to s ubmit in its Standard
Form 1034 is set forth as follows:

(1) U.S. Department, Bureau, or establishment and locat ion  - insert
the names and address of the servicing finance offi ce unless the
contract specifically provides otherwise.

(2) Date Voucher Prepared  - insert date on which the public voucher is
prepared and submitted.

(3) Contract/Delivery Order Number and Date  - insert the number and
date of the contract and delivery order, if applica ble, under
which reimbursement is claimed.

(4) Requisition Number and Date  - leave blank.

(5) Voucher Number  - insert the appropriate serial number of the
voucher.  A separate series of consecutive numbers,  beginning with
Number A1, shall be used by the contractor for each  new contract. 
When an original voucher was submitted, but not pai d in full
because of suspended costs, resubmission vouchers s hould be
submitted in a separate invoice showing the origina l voucher
number and designated with the letter "R" as the la st character of
the number.  If there is more than one resubmission , use the
appropriate suffix (R2, R3, etc.)  Invoices on cont racts with
option periods shall uniquely identify the option p eriod in the
invoice number.  Base period invoices shall start w ith the letter
‘A’; option period one invoices shall start with th e letter ‘B’. 
This lettering system shall continue for all invoic es.  Invoice
number A1 will be the first invoice for the base pe riod of the
contract.  

(6) Schedule Number; Paid By; Date Invoice Received  - leave blank.

(7) Discount Terms  - enter terms of discount, if applicable.

(8) Payee's Account Number  - this space may be used by the contractor
to record the account or job number(s) assigned to the contract or
may be left blank.

(9) Payee's Name and Address  - show the name of the contractor exactly
as it appears in the contract and its correct addre ss, except when
an assignment has been made by the contractor, or t he right to
receive payment has been restricted, as in the case  of an advance
account.  When the right to receive payment is rest ricted, the
type of information to be shown in this space shall  be furnished
by the Contracting Officer.  The Payee’s DUNS numbe r and Tax
Identification number should also be listed below t he address.

(10) Shipped From; To; Weight Government B/L Number  - insert for supply
contracts.
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(11) Date of Delivery or Service  - show the month, day and year,
beginning and ending dates of incurrence of costs c laimed for
reimbursement.  Adjustments to costs for prior peri ods should
identify the period applicable to their incurrence,  e.g., revised
provisional or final indirect cost rates, award fee , etc.

(12) Articles and Services  - insert the following:  "For detail, see
Standard Form 1035 total amount claimed transferred  from Page     
of Standard Form 1035."  Type "COST REIMBURSABLE-PR OVISIONAL
PAYMENT" or "INDEFINITE QUANTITY/INDEFINITE DELIVER Y-PROVISIONAL
PAYMENT" on the Interim public vouchers.  Type "COS T REIMBURSABLE-
COMPLETION VOUCHER" or "INDEFINITE QUANTITY/INDEFIN ITE DELIVERY-
COMPLETION VOUCHER" on the Completion public vouche r.  Type "COST
REIMBURSABLE-FINAL VOUCHER" or "INDEFINITE QUANTITY /INDEFINITE
DELIVERY-FINAL VOUCHER" on the Final public voucher .  Type the
following certification, signed by an authorized of ficial, on the
face of the Standard Form 1034.

"I certify that all payments requested are
for appropriate purposes and in accordance
with the agreements set forth in the
contract."

                                            
(Name of Official) (Title) 

(13) Quantity; Unit Price  - insert for supply contracts.

(14) Amount  - insert the amount claimed for the period indicat ed in
(11) above.
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INVOICE PREPARATION INSTRUCTIONS

SF 1035

The information which a contractor is required to s ubmit in its Standard Form
1035 is set forth as follows:

(1) U.S. Department, Bureau, or Establishment  - insert the name and address
of the servicing finance office.

(2) Voucher Number  - insert the voucher number as shown on the Standa rd Form
1034.

(3) Schedule Number  - leave blank.

(4) Sheet Number  - insert the sheet number if more than one sheet i s used in
numerical sequence.  Use as many sheets as necessar y to show the
information required.

(5) Number and Date of Order  - insert payee's name and address as in the
Standard Form 1034. 

(6) Articles or Services  - insert the contract number as in the Standard
Form 1034. 

(7) Amount  - insert the latest estimated cost, fee (fixed, ba se, or award,
as applicable), total contract value, and amount an d type of fee
payable (as applicable).

(8) A summary of claimed current and cumulative costs a nd fee by major cost
element.   Include the rate(s) at which indirect costs are c laimed and
indicate the base of each by identifying the line o f costs to which
each is applied.  The rates invoiced should be as s pecified in the
contract or by a rate agreement negotiated by EPA's  Cost Policy and
Rate Negotiation Branch.

(9) The fee  shall be determined in accordance with instruction s appearing in
the contract.

NOTE: Amounts claimed on vouchers must be based on recor ds maintained by
the contractor to show by major cost element the am ounts claimed for reimbursement
for each applicable contract.  The records must be maintained based on the
contractor's fiscal year and should include reconci liations of any differences
between the costs incurred per books and amounts cl aimed for reimbursement.  A
memorandum record reconciling the total indirect co st(s) claimed should also be
maintained.  

SUPPORTING SCHEDULES FOR COST REIMBURSEMENT CONTRACTS

The following backup information is required as an attachment to the invoice
as shown by category of cost:

Direct Labor  - identify the number of hours (by contractor labo r category and
total) and the total direct labor dollars billed fo r the period in the
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invoice.

Indirect Cost Rates  - identify by cost center, the indirect cost rate,  the
period, and the cost base to which it is applied.

Subcontracts  - identify the major cost elements for each subcon tract.

Other Direct Costs  - when the cost for an individual cost (e.g., phot ocopying,
material and supplies, telephone usage) exceeds $1, 000 per the invoice period,
provide a detailed explanation for that cost catego ry.

Contractor Acquired Equipment  (if authorized by the contract) - identify by
item the quantities, unit prices, and total dollars  billed.

Contractor Acquired Software  (if authorized by the contract) - identify by
item the quantities, unit prices, and total dollars  billed.

Travel  - when travel costs exceed $2,000 per invoice peri od, identify by trip,
the number of travellers, the duration of travel, t he point of origin,
destination, purpose of trip, transportation by uni t price, per diem rates on
daily basis and total dollars billed.  Detailed rep orting is not required for
local travel.

The manner of breakdown, e.g., work assignment/deli very order basis
with/without separate program management, contract period will be specified in
the contract instructions.

NOTE:  Any costs requiring advance consent by the C ontracting Officer will be
considered improper and will be suspended, if claim ed prior to receipt of
Contracting Officer consent.  Include the total cos t claimed for the current and
cumulative-to-date periods.  After the total amount  claimed, provide summary dollar
amounts of cumulative costs:  (1) suspended as of t he date of the invoice; and (2)
disallowed on the contract as of the date of the in voice.  The amount under (2)
shall include costs originally suspended and later disallowed.  Also include an
explanation of the changes in cumulative costs susp ended or disallowed by addressing
each adjustment in terms of:  voucher number, date,  dollar amount, source, and
reason for the adjustment.  Disallowed costs should  be identified in unallowable
accounts in the contractor's accounting system.

SUPPORTING SCHEDULES FOR FIXED-RATE CONTRACTS

The following backup information is required as an attachment to the invoice as
shown by category of cost:

Direct Labor  - identify by labor category the number of hours, fixed hourly
rate, and the total dollars billed for the period o f the invoice.

Subcontracts  - identify the major cost elements for each subcon tract.

Other Direct Costs  - when the cost for an individual cost (e.g., phot ocopying,
material and supplies, telephone usage) exceeds $1, 000 per the invoice period,
provide a detailed explanation for that cost catego ry.

Indirect Cost Rates  - identify by cost center, the indirect cost rate,  the
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period, and the cost base to which it is applied.

Contractor Acquired Equipment  - identify by item the quantities, unit prices,
and total dollars billed.

Contractor Acquired Software  - identify by item the quantities, unit prices,
and total dollars billed.

Travel  - when travel costs exceed $2,000 per invoice peri od, identify by trip,
the number of travellers, the duration of travel, t he point of origin,
destination, purpose of trip, transportation by uni t price, per diem rates on
daily basis and total dollars billed.  Detailed rep orting is not required for
local travel.

The manner of breakdown, e.g., work assignment/deli very order basis
with/without separate program management, contract period will be specified in
the contract instructions.

NOTE:  Any costs requiring advance consent by the C ontracting Officer will be
considered improper and will be suspended, if claim ed prior to receipt of
Contracting Officer consent.  Include the total cos t claimed for the current and
cumulative-to-date periods.  After the total amount  claimed, provide summary dollar
amounts of cumulative costs:  (1) suspended as of t he date of the invoice; and (2)
disallowed on the contract as of the date of the in voice.  The amount under (2)
shall include costs originally suspended and later disallowed.  Also include an
explanation of the changes in cumulative costs susp ended or disallowed by addressing
each adjustment in terms of:  voucher number, date,  dollar amount, source, and
reason for the adjustment.  Disallowed costs should  be identified in unallowable
accounts in the contractor's accounting system.

RESUBMISSIONS

When an original voucher was submitted, but not pai d in full because of
suspended costs and after receipt of a letter of re moval of suspension,
resubmissions of any previously claimed amounts whi ch were suspended should be
submitted in a separate invoice showing the origina l voucher number and
designated with the letter "R" with the copy of the  removal of suspension
notice.  The amounts should be shown under the appr opriate cost category and
include all appropriate supplemental schedules.  NO TE:  All disallowances must
be identified as such in the accounting system thro ugh journal entries.

Voucher resubmittals may also occur as a result of:   (1) a new indirect cost
rate agreement; or (2) adjustments to previously bi lled direct cost rates due
to audit resolution.  Such claims should be submitt ed in a separate invoice or
request for contractor financing payment number.  T hey should include
supplemental schedules showing the previously adjus ted amounts by contract
period.  If the resubmission is based on a new rate  agreement, a copy of the
agreement should be attached.  Costs must be identi fied by delivery order or
work assignment where appropriate.  If the contract  is Superfund-related,
voucher resubmittals shall also identify the amount  claimed against each
Superfund site and non-site-specific activity.

COMPLETION VOUCHERS

Submit a completion voucher when all performance pr ovisions of the contract
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are physically complete, when the final report (if required) is accepted, and
when all direct costs have been incurred and booked .  Indirect costs may be
claimed at the provisional rates, if final rates ar e not yet available. 
Contractors must identify these vouchers by typing "Completion Voucher" next
to the voucher number.  For contracts separately in voiced by delivery order,
provide a schedule showing total costs claimed by d elivery order and in total
for the contract.  

In addition to the completion voucher, the contract or must submit an original
and two copies of EPA Form 1900-10, Contractor's Cu mulative Claim and
Reconciliation showing the total cumulative costs c laimed under the contract.  

The information which a contractor is required to s ubmit in its EPA Form 1900-
10 is set forth as follows:

(1) Contractor's Name and Address  - show the name of the contractor exactly
as it appears in the contract and its correct addre ss, except when an
assignment has been made by the contractor, or the right to receive
payment has been restricted, as in the case of an a dvance account. 
When the right to receive payment is restricted, th e type of
information to be shown in this space shall be furn ished by the
Contracting Officer.  The Payee’s DUNS number and T ax Identification
number should also be listed below the address.

(2) Contract Number  - insert the number of the contract under which
reimbursement is claimed.

(3) First voucher number and completion voucher numb er.

(4) Total amount of cost claimed for each cost eleme nt category through the
completion voucher.

(5) Total Fee awarded.

(6) Amount of indirect costs calculated using negoti ated final indirect cost
rate(s) and/or provisional rate(s) as specified in the contract, if
final rate(s) are not yet negotiated for any fiscal  period.

(7) Fiscal year.

(8) Indirect cost center.

(9) Appropriate basis for allocation.

(10) Negotiated final indirect cost rate(s) or provi sional indirect cost
rate(s).

(11) Signature.

(12) Official title.

(13) Date.

FINAL VOUCHER AND CLOSING DOCUMENTS

After completion of the final audit and all suspens ions and/or audit
exceptions have been resolved as to the final allow able costs and fee,
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including establishment of final indirect cost rate (s) for all periods the
contractor shall prepare a final voucher including any adjustments to
vouchered costs necessitated by the final settlemen t of the contract price. 
Contractors must identify these vouchers by typing "Final Voucher" next to the
voucher number.  For contracts separately invoiced by delivery order, provide
a schedule showing final total costs claimed by del ivery order and in total
for the contract.  The contractor shall also provid e an original and two
copies of an updated EPA Form 1900-10, Contractors Cumulative Claim and
Reconciliation, showing the total negotiated, cumul ative costs for the
contract.  Indirect costs shall be included at the final negotiated rates.

In addition to the final voucher, the contractor mu st submit an original and
two copies of the Contractor's Release; Assignee's Release, if applicable; the
Contractor's Assignment of Refunds, Rebates, Credit s and other Amounts; the
Assignee's Assignment of Refunds, Rebates, Credits and other Amounts, if
applicable; and the Contractor's Affidavit of Waive r of Lien, when required by
the contract. 
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ATTACHMENT 6

SITE SPECIFIC INVOICING INSTRUCTIONS
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SITE SPECIFIC INVOICING REQUIREMENTS
September 8, 1998 (12:14PM )

This is not considered to be contradictory or in pl ace of other contract
clauses.  Changes to the required format of the s/s  attachment may be
necessary to assist the Environmental Protection Ag ency's cost recovery
efforts. The EPA will notify the contractor of any format changes as they
become necessary.

The Contractor shall provide an invoice/voucher  th at identifies the
costs incurred at each site and/or operable-unit wi th an EPA site/spill
identifier (SSID).  These invoices may be for :  Cu rrent  expenses, reclaim
for suspended costs, indirect cost adjustments, or  audit adjustments.
Invoices/vouchers for reclaiming suspended costs sh all  be submitted on a
separate  voucher.  The voucher number shall be the  original claim voucher
number when suspensions are made. The letter   “R” must be added to the end of
the voucher number; ie 123R1,  (if it requires more than one reclaim, invoices
are to be numbered:123R2, 123R3 etc.).  All indirect cost adjustments due to
EPA approved indirect rate adjustments must be subm itted to EPA on a separate
invoice (claim or credit as the adjusted rate requi res).  The invoice number
should end with letter “Z”, ie  117Z .  Likewise, adjustments due to audit
reports and a contracting officer letter referring to the subject audit
report/s, must be submitted to EPA on a separate in voice (claim or credit as
the audit report requires).  The invoice number sho uld end with the letter
“X”, ie  146X . For example:

  

Voucher
purpose

Original
voucher

Reclaim
suspend
ed
costs

Indirect
cost
rate
adjustme
nts

Audit
adjust
ments

Voucher
number 123

123R1,
123R2.. 117Z 146X

 Invoices shall also include the following informat ion:

1.   A cost element summary that summarizes all the co sts invoiced for the
billing period by cost element such as labor, trave l, equipment, other direct,
subcontractor and overhead or indirect costs, as id entified elsewhere in the
contract.

2.  A site specific detail attachment ( S/S Attachment )  to the invoice.  All
invoiced costs are separated into the following cat egories:

‚  Sites with an EPA SSID, e.g. "01X3," one line per site should be used; 
[ See description at item 2 page 3].

‚ All other sites without an EPA SSID, e.g. "ZZ," one  line per site should be
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used;

‚‚‚‚ Superfund non-site-specific costs for the whole con tract and project support
costs incurred on each multi-site task order, one l ine per task order;  

‚‚‚‚ Non-Superfund costs, as applicable, one line item.
 

The required format of the invoice s/s attachment i s provided in Exhibit I. 
The sum of the detailed costs on the s/s attachment  must equal the total amount
invoiced as shown on the cost element summary.  Con tractors responsible for
contracts that involve task orders may submit a sep arate page for each task order
[applying the same format] if so directed by the EP A Project Officer.  The
contractor shall use the invoice  s/s attachment  to record current monthly charges,
indirect rate/audit adjustments, and adjustments fo r previously invoiced costs.

Contractors shall submit the invoices/vouchers in c ompliance with the contract
“Submission of Invoices Clause” to the Research Tri angle Park-Financial Management
Center (RTP-FMC).

At fiscal year-end, contractors shall also allocate  their non-site-specific
costs through the annual allocation process as desc ribed in Attachment F-1 within
the Contract.   

Questions regarding site specific invoicing require ments should be directed to
the Chief, Contract Payment Section, RTP-FMC at (91 9)541-2304.  Questions regarding
Annual Allocation should be directed to the Chief, Program and Cost Accounting
Branch, Financial Management Division at (202)564-4 925.
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EXPLANATION OF EXHIBIT I
 SITE SPECIFIC DETAIL ATTACHMENT

The contractor shall report the total invoiced cost s on the invoice s/s
attachment broken down by the five categories of si te/non-site charges:  Sites with
an EPA SSID;  all other sites  without an EPA SSID;  Superfund non-site costs;  non-
Superfund  costs, and previous invoice site corrections.   For each site/non-site
charge incurred during the billing period, the cont ractor shall provide the
following information:

Column No.  Column Title

1 (Optional) Technical Direction Document (TDDs) or Task Order (TO)
- The full TO number is provided by the applicable EPA contract manager, e.g., the
Task  Manager.  If the contractor is providing a se parate page for each TO, the TO
number may be placed in the upper left  corner.  Ot herwise the TO or TDD numbers
must be placed in this column.

2 Region/SSID-  This four-digit code, e.g., 01X3 or A1X3, consists
of:

a. The first digit  will always be a “0" ZERO .  Unless the region
exceeds the use of two-digit sites; then the first digit will be
an  alpha, e.g., “A”, “B”..  Thus the SSID  will be  A1X3;

b. The second digit is the regional identifier, e.g., one (1) for
Region I, two (2) for Region II, etc. and zero (0) for Region X,

c. The third and fourth digits, representing the sites , are the last
two digits of the four- digit  SSID (see 2.a) .  
Example, if Region I sites did not  exceed  two digits, the
Region/SSID will be 01X3; however, if Region I sites exceeded  the
two digits, the Region/SSID will be A1X3.  

3       Action Code  - Starting with FY96 funding, a two-digit action c ode
must be used to represent different remedial, remov al, and
enforcement actions as provided by the Project Offi cer, via the TO
or the TDD.
However, for FY95 funding and before, the one-digit   activity code
may be used.  (Note- For FY 1995 and prior, it was called
‘activity’ code; from FY 1996 and forward, it will be called
‘action’ code.)

4 Operable Unit  - If an EPA SSID has been separated into operable
units or sub-sites for cost recovery purposes and h ave not been assigned their own
SSID, the costs should be included on the invoice b y operable unit name and any
numeric designation of two digits.  The operable un it number must be provided by the
EPA contract manager, e.g., Task Manager, Project O fficer, etc.  These operable unit
costs should be subtotaled by the "parent" SSID for  internal  tracking purposes by
EPA.
 

5 Site Name  or Non-site Description  - The name of the site, up to 28
characters.  When the site name exceeds 28 characters, use the first 28.  NOTE:  For
non-site-specific activities, use this column to br iefly describe the non-site
activity.

6 Action Sequence Number(Cost Organization Code ) - The four-digit
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code used to represent the activities performed  wi ll be provided by the Task
Manager/Project Officer on the TO or TDD.  This cod e is required for all Superfund
costs (site-specific and non-site-specific).

7 IFMS line Reference  - Column shall be left blank.  The IFMS line
reference will be inserted by an EPA invoice Approv ing Official (PO) .  This three-
digit line reference is found on the Invoice Approv al Form (2550- 19T).

8 Invoice Number/Legend  - For corrections, insert the invoice number
 referencing the original charge for which the corr ection is being
made.  An invoice  legend must be included at the b ottom of the attachment, or on a
separate enclosure to the S/S Attachment.  The invo ice legend shall describe the
reason for the correction as it relates to a previo usly invoiced and paid amount. 
If more than one correction is made, explanation mu st  be given for each by
referencing the invoice number.  The net amount for  all corrections in column nine
(9) must always be zero "00."  

9 Current/Adjustment Amount  - The amount to be charged or credited
to the SSID, Operable Unit, pre-SSID, or non-site-s pecific account.  If there are
operable units within a site, list the cost of each  Operable Unit and provide a
subtotal for each SSID.  SSID's must be sorted by r egion and site within each
region.

10 Cumulative Charge  - Show the cumulative charge for each Operable
Unit, SSID or Pre-SSID. 

Incurred and claimed charges should be listed and s ubtotaled on the S/S Attachment
by row sequential order. 

Row Row Title

1 Previous invoice site corrections;  This is not for reclaiming
previously  suspended costs, nor intended for any indirect  cost  or audit
adjustments.   Only corrections or adjustments of site costs cha rged to previous
invoices shall be listed in Row 1.   The subtotal for all corrections or adjustments
in this row should equal zero.  Every line item cor rection or adjustment must
reference an original invoice number where the char ge first appeared and a reason
for the adjustment.

2 Sites W/SSID;  Costs for sites with an EPA SSID.  The SSID is
provided by the EPA contract manager, e.g., Task Ma nager or Project Officer (PO).

3 Sites W/O SSID;  Costs associated with Superfund site-specific work
where no SSID has been established “ZZ” accounts.  Once the SSID is established, all
“ZZ” costs associated with that site should be recl assified (adjusted from the “ZZ”
to the appropriate site within 30 days of establish ing the SSID).  Thus, the
contractor must, immediately, submit a letter to th e Project Officer (PO) with an
S/S Attachment.  Only section one (1)-- Previous Invoice Site Correction- - must be
completed.  Consequently, the PO approves the recla ssification letter and sends it
to RTP-Financial Management Center for cost redistr ibution.  

4 Non-site Superfund ;   Superfund non-site-specific costs, along with
base and award fees, as described below.
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Contract-wide Program Management - Technical and Ad ministrative ;
For those contracts requiring separate identificati on of technical
and administrative program management, such as ARCS, the
respective amounts should be delineated in complian ce with
instructions provided either by the contract or TO.   The
requirement for separation of program management is  defined in
"Administrative Guidance under ARCS" and is availab le from the
Regional/Remedial Service Center,  Superfund/RCRA Regional
Procurement Operations Division, Office of Acquisit ion Management
(OAM) at (202) 564-4712.

For contractors not subject to the technical/admini strative
differentiation requirements, contract -wide progra m management
should be listed under "Contract-wide Program Manag ement-
Administrative."

Task Order Project Support;  this line(s) shall include non-site-
specific project support and management incurred wi th individual
multi-site TOs.  The contractor should note that th ese costs
should also be allocated to the sites under each re spective TO as
part of the annual allocation process.  For further  Guidance on
annual allocation, contact the Program and Cost Accounting Branch
at (202) 564-4925.

Other Non-Site-specific Activities ; If the contractors engage in
activities apart from program management  as descri bed above,
which cannot be related to specific sites, each of these
activities must be described under the column six (Site Name/Non-
site  description).   The purpose of breaking out non-site
activities from program support is to assist the co ntractor and 
EPA in preparing the Annual Allocation report at th e end of the
year.  All non-site activities must be determined t o be either
site-support or program-wide for cost recovery thro ugh the Annual
Allocation  process.  Please note that, like Contra ct-wide non-
site activities, these are also allocated to sites through the
Annual Allocation process.  See the Annual allocati on contract
clause and guidance for further details or contact the Chief,
Program and Cost Accounting Branch at (202)564-4925 .

Base and Award Fees ;  Base and Award Fees which are not  site-
specific should be listed in this Superfund Non-sit e Section.

5 Non-superfund;  All non-Superfund costs invoiced should be reporte d
on the s/s attachment by appropriation such as Oil,  RCRA, etc.  These costs must be
sorted by TDD/TO within each appropriation; as dire cted by the project officer.

 
6 Total Invoice Amount;  This amount is the total of the costs listed

in column 9, "Current/Adjustment Amount," e.g., the  total charges for this billing
period.  This must equal the total amount on the in voice cost element summary. 
There should be no total for the cumulative charge column. 

NOTES TO SITE ATTACHMENT:

‚‚‚‚ Provide one line per site or activity, sorted alpha /numerically
and by Region.
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‚ Page Formatting:
Upper Left Corner  - Contract Number, Delivery Order Number (if
applicable), Invoice Number, and TO (optional).
Upper Right Corner  - Contractor Name  and Invoice Period of
Performance.
Bottom Left Corner  - Invoice Legend for previous invoice
adjustments. This information may be provided as an  enclosure to
the s/s attachment if it could not be provided on t he bottom left
corner.
Bottom Right Corner  - Page number for the attachments, e.g., Page
1 of 7, 2 of 7, etc. 
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EXHIBIT I
SITE SPECIFIC DETAIL ATTACHMENT

CONTRACT #: 68-W1-1234
INVOICE #:    151
DELIVERY ORDER #: ___________ CONTRACTOR NAME: ABC COMPANY
WORK ASSIGNMENT#__________ INVOICE PERIOD OF PERFORMANCE: 03/27/97-04/27/97
                 Sort by Region and by site

#1 #2 #3 #4 #5 #6 #7 #8 #9 #10

Cost Categories

(Option
al)

TDD/WA
#

Regio
nal

SSID 
(4

posi)

Actio
n

Code
(2

Pos)

Opera
ble

Unit
(2

Pos)

Site Name
Non-Site

Description

Actio
n

Seq. 
# 

(Cost
Org.C
ode)

(4
pos)

IFMS
line

Refer
ence

(3
Pos)

Invoi
ce #

legen
d

Current/
adjustme

nt
Amount

Cumula
tive

Charge

1.  PREVIOUS INVOICE
     SITE

CORRECTIONS

SUBTO
TAL

2. SITES WITH SSID
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    SUBTOTAL

SUBTO
TAL
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3.  SITES WITHOUT
SSID

                     
     SUBTOTAL

SUBTO
TAL
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4. NON-SITE          
                 
SUPERFUND
A) CONTRACT WIDE     
                  
PROGRAM MANAGEMENT
       --
MOBILIZATION (RACs)
      -- TECHNICAL
       --
ADMINISTRATIVE
       -- EQUIPMENT
(RACs)
B) WA PROJECT
SUPPORT
C) OTHER NON-SITE 
     SPECIF
ACTIVITIES:
      -- SITE
SUPPORT
      --PROGRAM
SUPPORT
D) BASE FEE
E) AWARD FEE
                    
SUBTOTAL SUBTO

TAL

TOTAL SUPERFUND

5.  NON-SUPERFUND
     A) Oil Spill
Activities ADD
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6.  TOTAL INVOICE    
           AMOUNT TOTAL

 INVOICE LEGEND:  
123- Error in charging work assignment and site num ber                                                            
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ATTACHMENT 7

ENVIRONMENTAL PREFERABLE PRACTICES
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 ENVIRONMENTALLY PREFERABLE PRACTICES

1. Guidance on “green” buildings construction as we ll as operations and maintenance
can be obtained at the following addresses: http://www.epa.gov/greenbuilding/
and http://www.wbdg.org

2. Guidance on making both your business and your v ehicle fleets “greener” is
attached in Exhibit 1 of this attachment.

3. Guidance on utilizing “green” accommodations whi le on travel status can be
obtained at the following address:
http://www.epa.gov/opptintr/greenmeetings/current_i nit.htm#STANDARDS

4. Guidance on planning “green” meetings can be obt ained at the following address:
http://www.epa.gov/oppt/greenmeetings/tool.htm

5. Guidance on pollution prevention in the workplac e can be obtained at the
following address: http://www.epa.gov/p2/aboutp2/business.htm

6. Guidance on improving the environmental performa nce of your business by
developing an environmental management system can b e obtained at the following
address: www.epa.gov/ems

Information on how to get public recognition for me eting your business’s EMS targets
and having an exemplary EMS can be obtained at: www.epa.gov/performancetrack/

7. Guidance on electronics procurement, reuse, and recycling can be obtained at the
following addresses: www.federalelectronicschallenge.net
 http://www.epa.gov/wastewise/pubs/wwupda14.pdf  and
http://www.epa.gov/reg3wcmd/pdf/pcrecycling601.pdf

8.  Guidance on doing Environmentally Preferable Pu rchasing can be reached at the
following address: http://www.epa.gov/epp/  and, more specifically,         
http://www.epa.gov/oppt/epp/products.htm

Guidance on complying with the :buy recycled” Compr ehensive Procurements Guidelines
or CPG for Federal Facilities and any entity (e.g. federal contractors) which uses
Federal Funds to purchase the designated products c an be found at www.epa.gov/cpg. 
A list of products which must be purchased with rec ycled content in order to comply
with the CPG, along with a list of product vendors can be found at
http://www.epa.gov/cpg/database.htm.

9. Information on how to get technical assistance f or and public recognition of your
businesses’s efforts to reduce your energy use and waste generation can be obtained
at the following addresses:
www.epa.gov/energystar
www.epa.gov/wastewise
 
PREPARING THE ANNUAL REPORT
For all of those items checked on the cover page of  the report, please provide
statistics and details on a separate page (not to e xceed 10 pages total).  For
example, 500 hotel reservations were made over the past period of performance and a
total of 300 of those reservations were made at fou r (4) hotels that are involved in
environmentally conscious programs. 
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For all of those items not checked on the cover pag e, please provide a
justification.  

Please address any steps your company has taken in the last year to improve its
environmental performance.  For example, a recent m embership in an environmentally
conscious group, any environmental awards, etc.

The contractor shall use the following page as the cover page of their report.
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ENVIRONMENTAL REPORT

(contractor’s name) has utilized environmentally pr eferable practices from 1 October
____ to 30 September ____ as follows (check all tha t apply):

__________________Utilized environmentally consciou s hotels.  Reservations at these
hotels have been made after confirming that the hot el is involved in an
environmentally-conscious program, which may includ e those programs listed at the
address referenced at number 3 above, and/or, meets  a majority of the items listed
in any of the environmentally conscious guidelines/ checklists provided by those
programs.

__________________Utilized methods to ensure the bu ildings are energy and water
efficient and offer employees good indoor environme ntal quality by utilizing
information listed on the website referenced in num ber 1 above.

__________________Utilized methods to ensure that o ffice products/machines purchased
for use under this contract are environmentally pre ferable.  See EPA’s Green
Criteria for Office Supplies to see how we define “ green” for various office
supplies by going to www.epasupplies.com,  then clicking on EPA Overview, Green
Office Supplies at EPA. 

__________________Utilized methods to ensure that e nvironmentally preferable
products and services are procured.  Guidance can b e found at the websites listed in
number 8 above.

__________________Utilized methods to “green” fleet  acquisition and maintenance. 
See Exhibit 1.

__________________Utilized methods to ensure that u nusable computer equipment is
recycled in an environmentally responsible manner.  See number 7 above.

__________________Utilized methods to reduce the am ount of pollution emitted by the
organization.  See the website referenced in number  5 above.

__________________Other actions

__________________List all citations, warnings, jud gements, fines issued by any
Federal, State, or local authority for violations o f any environmental law,
regulation, ordinance, or code and briefly describe  what action your company has
taken or plans to take to come into compliance.



EP-S9-08-03

Page 7-5 of 10

EXHIBIT 1
QUICK TIPS ON HOW TO GREEN 

FLEET ACQUISITION AND MAINTENANCE

FLEET ACQUISITION TIPS

i Review the Federal Express/Environmental Defense pa rtnership which has
resulted in the development of a hybrid delivery tr uck.  20 prototypes will be on
the street this fall, and 100 for 2004. They are lo oking for other partners to test
these trucks out.

Contact: Tom Murray or Bashar Zeitoon, Environmenta l Defense
Email: tmurray@environmentaldefense.org,  bzeitoon@environmentaldefense.org 
Website:

        
<http://www.environmentaldefense.org/system/templat es/page/subissue.cfm?subissue=18>
   
i Join the Hybrid Truck Users Forum (HTUF).  This gro up, coordinated by
CalStart, and funded largely by DOE, is a collectiv e group of fleet managers from
the private and public sector working together to c reate hybrid trucks that meet
their performance and cost demands and reduce impac t on the environment. 
i  

Website:< http://www.calstart.org/programs/htuf/index.php?p=p rograms. >

i Learn about the use of hybrid vehicles in fleets. T he Center for a New
American Dream, in conjunction with U.S. Communitie s/National Association of
Counties, is developing a national solicitation for  the cooperative purchase of
hybrid electric sedans and SUV's in public (local a nd state government) fleets. The
Center also will be investigating applications for HEV's in private fleets.  Website
features a growing body of information on HEV's.

Contact: Naomi Friedman
Phone:301-891-3683
Email: naomi@newdream.org
Website: < www.newdream.org >

i Look at Greenseal's Green Fleets Manual for a compr ehensive set of tips to
consider.

Contact: Mark Petruzzi
Phone: 202-872-6400
Email:mpetruzzi@greenseal.org
Website:< www.greenseal.org >

i Join EPA’s SmartWay Transport Partnership and get f ree technical assistance
and  national recognition for employing more fuel e fficient, cleaner vehicles and
transportation practices.  

Contact: Cheryl Bynum at EPA
Phone: 734_214_4844
Email: Bynum.cheryl@epa.gov
Website: < www.epa.gov/smartway/transport >
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i Seek out fleet vehicles which do not contain mercur y or work with vehicle
manufacturers who have a mercury recycling program in place at the end of the
vehicle’s life. (Add to your Statement of Work for Fleet purchases). 

Website: < http://www.informinc.org/p020306h.k.carbid10_01.pdf > to see the
State of Minnesota’s contract in which this was don e.

i Seek out fleet vehicles which have low PVC content.  (Add to your Statement of
Work for Fleet purchases). 

Website: < http://www.informinc.org/p020306h.k.carbid10_01.pdf > to see the
State of Minnesota’s contract in which this was don e.

i For fleets that operate locally, look into electric  vehicles or alternative
fueled vehicles such as CNG or LNG. 

Contact: Shabnam Fardanesh, Regulatory Manager,  EP Act Federal Fleet
Activities,
Office of FreedomCAR and Vehicle Technologies, DOE.
Phone:(202) 586-7011
Email: shabnam.fardanesh@ee.doe.gov
Website: < www.ott.doe.gov/epact/fed_fleet_prog.shtml >

i Contact DOE’s CleanCities Program to find out more about building Alternative
Fueled Vehicles (AFV) fleets and fuel infrastructur e. 

Contact: Shelley Launey, Clean Cities Program Direc tor
Phone: (202) 586-1573
Email: shelley.launey@ee.doe.gov
Website: http://www.ccities.doe.gov/

FLEET MAINTENANCE TIPS

i Look at Greenseal’s Green Fleet Maintenance Standar d for fleet maintenance
tips. 

Contact: Mark Petruzzi
Phone: 202-872-6400
Email:mpetruzzi@greenseal.org
Website: <http://www.greenseal.org/standards/fleetv ehiclemaint.htm>

 

i Use rerefined oil in your trucks per the RCRA Secti on 6002 requirements for
federal agencies and their contractors.  

Contact: Sue Nogas, EPA’s Comprehensive Procurement  Guidelines Program
Phone: 703-308-0199
Email: nogas.sue@epa.gov

Website: <http://www.ergweb2.com/cpg/user/cpg_searc h.cfm> to find vendors who
sell rerefined oil.

i Use retread tires on your trucks per the RCRA Secti on 6002 requirements for
federal agencies and their contractors. 

Contact: Sue Nogas, EPA’s Comprehensive Procurement  Guidelines Program
Phone: 703-308-0199
Email: nogas.sue@epa.gov
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Website:  <http://www.ergweb2.com/cpg/user/cpg_sear ch.cfm> to find vendors who
sell retread tires.

i Buy engine coolant containing recycled content and recycle your engine coolant
per the RCRA Section 6002 requirements for federal agencies and their contractors.

Contact: Sue Nogas, EPA’s Comprehensive Procurement  Guidelines Program
Phone: 703-308-0199
Email: nogas.sue@epa.gov
Website: <http://www.epa.gov/cpg>

i Recycle all solvents, aqueous parts washers, used o il (preferably to a re-
refiner), and shop rags. 

Contact: Used oil -- Michael Svizzero, EPA,  (703)3 08-0046, Solvents and
rags  -- Kathy Blanton, EPA, (703) 605-0761 

Phone: See above
Email: svizzero.michael@epa.gov,  blanton.kathy@epa.gov

i Use Best Practices to Reduce Pollution and Save Mon ey. EPA Region 9 published
a series of fact sheets and a video on Best Environ mental Practices for Fleet
Maintenance entitled "The Pollution Prevention Tool kit". Best practices include:
Aqueous Parts Cleaning, Oil Life Extension, Reuseab le Oil Filters, Floor Cleanup,
Oil/Water Separator Operation and Maintenance, and antifreeze recycling. Fact sheets
and a video can be obtained by calling (800) 490-91 98 and asking for "The Pollution
Prevention Toolkit: Best Environmental Practices fo r Fleet Maintenance" EPA
publication number EPA-909-E-99-002 for the fact sh eets and EPA-909-V-99-002 for the
accompanying video.

Contact: Leif Magnuson
Phone Number: (415) 972-3286
Email: magnuson.leif@epa.gov
Website: www.epa.gov/region09/p2/autofleet

ALTERNATIVE FUELS TIPS

i For relevant truck categories, set a goal to get a certain percentage of your
fleet to run on alternative fuel sources (CNG, Etha nol,  Hybrids, etc.).  

Contact: Shab Fardanesh, Regulatory Manager,  EPAct  Federal Fleet Activities,
Office of FreedomCAR and Vehicle Technologies, DOE.
Phone: 202-586-7011 
Email: Shabnam.Fardanesh@EE.DOE.GOV
Website: <www.ott.doe.gov/epact/fed_fleet_prog.shtm l>

i Use low sulfur diesel in relevant vehicles.
Contact: Jane Armstrong
Phone: 734-214-4471
Email: armstrong.jane@epa.gov

i Use bio-diesel as a replacement or partial replacem ent for diesel per the Farm
Bill Section 9002 requirements for federal agencies  and their contractors.

Contact: Dana Arnold
Phone: 202-564-9319
Email: arnold.dana@epa.gov
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ATTACHMENT 8

AWARD TERM INCENTIVE PLAN
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AWARD TERM INCENTIVE PLAN

I. INTRODUCTION:

   (a)   The Award Term Incentive Plan provides for  the evaluation of performance,
and, together with Agency need and availability of funding, serves as the basis for
award term decisions.  The Award Term Incentive Pla n may be unilaterally revised by
the Government.  Any changes to the Award Term Ince ntive Plan will be made in
writing and incorporated into the contract through a unilateral modification citing
this clause.  The Government will consult with the contractor prior to the issuance
of a revised Award Term Incentive Plan, but is not required to obtain the
contractor’s consent to the revisions. 
  
 (b) The evaluation periods and associated award te rm incentive periods are as
follow:

Contract Period of Performance

Initial Period of Performance, 
Months 1-36
end of year 1
end of year 2
end of year 2 ½

Award Term I, 
Months 37-60
End of year 1
End of ear 1 ½

Award Term II, 
Months 61-96
End of year 1
End of year 2
End of year 2 ½

Award Term III, 
Months 97-120

   (c) The evaluation schedule is as follow:

Contract Period of Performance Contract Evaluation P eriod

Initial Period of Performance, 
Months 1-36
end of year 1
end of year 2
end of year 2 ½

For the first evaluation period, the
award term evaluation will be arrived
at by averaging all annual Tasking
Instrument performance ratings.
Award Term determination to be
finalized not later than the end of
Month 34. Notification of intent to
extend the period of performance to
be issued by end of Month 34 (60 days
in advance).
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Award Term I, 
Months 37-60
End of year 1
End of ear 1 ½

Second Evaluation Period: Award Term
determination to be finalized not
later than the end of month 58.  
Notification of intent to extend the
period of performance to be issued by
end of Month 58 (60 days in advance).

Award Term II, 
Months 61-96
End of year 1
End of year 2
End of year 2 ½

Third Evaluation Period: Award Term
determination to be finalized not
later than the end of month 94.
Notification of intent to extend the
period of performance to be issued by
end of Month 94 (60 days  in
advance).

Award Term III, 
Months 97-120

No Award Term Evaluations or
determinations will be made during
this Award Term.  Standard annual and
end-of-contract performance
evaluations will be performed.

For each evaluation period shown above, the overall  contractor performance rating
will be arrived at by averaging all Task Order perf ormance ratings for that period. 
Performance ratings for all Task Orders shall be of  equal importance regardless of
hours or costs expended during that period.

   (d)  In order to be eligible for an award term i ncentive period the contractor
must achieve all of the acceptable quality levels ( AQL) for the evaluated tasks,
both individual and aggregate, for that evaluation period.  Failure to achieve any
AQL renders the contractor ineligible for the assoc iated award term incentive
period.

   (e) 1. ACCEPTABLE QUALITY LEVEL (AQL)

At a minimum, the contractor performs all activitie s stated in the SOW
as ordered by individual Task Orders, in accordance  with the guidance listed in all
SOW and Task Order Exhibits, as well as all other a pplicable guidance and
regulations.  The minimum Acceptable Quality Level at the Task Order level and at
the overall contract level is "Good."  Overall cont ract performance at the minimum
AQL will not result in the contractor being eligibl e to earn an award term. The
contractor must achieve an overall rating of "Excel lent" or higher to be eligible to
earn an award term. 

2. MONITORING METHOD

The EPA will continually monitor the contractor's p erformance on each
individual Task Order, and will informally evaluate  the contractor's performance on
a monthly basis as part of the invoice/status repor t approval process.  EPA will
formally evaluate the contractor's performance on a n annual basis at both the
individual Task Order level and at the contract lev el, or more frequently as
requested by the Contracting Officer, in order to s upport a timely award term
determination.  
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Additionally, EPA will evaluate the contractor's ov erall contract
performance during the annual past performance revi ew for inclusion in the NIH
Contractor Performance System, and may periodically  perform additional reviews of
selected requirements.  The annual overall contract  performance evaluation for the
NIH Contractor Performance System may or may not be  the same evaluation as the
overall contract performance evaluation conducted f or the purpose of making an award
term determination.

  3. INCENTIVES/DISINCENTIVES

On the formal overall contractor performance evalua tions, should the
contractor fail to meet the Acceptable Quality Leve l for one or more of the
Performance Standards more than one time, this repe ated failure to adequately
perform will be noted on the contractor's performan ce rating, and will result in no
award term to the contract. 

Should the contractor fail to meet the AQL at any p oint during
performance of the work, EPA may require the contra ctor to correct the deficiencies,
as provided in FAR 52.246-6 (MAY 2001) Inspection -  Time & Material and Labor-Hour.

At a minimum, overall excellent performance at the contract level is
required in order to earn an extension to the perio d of performance ("award term").  

The determination to grant an award term extension is at the sole
discretion of EPA and is not subject to the Contrac t Disputes Act.

II. THE AWARD TERM PROCESS:

The decision to extend the period of performance un der this contract
will be made by the contracting officer upon recomm endation from the Award Term
Determination Official (ATDO), and is dependent upo n government need; the
contractor's performance on all Task Orders over th e prior months of performance in
the Contract Evaluation Period as evaluated by Prog ram and contracting personnel and
as recommended by the Performance Evaluation Board (PEB); and the Section I clause
entitled "Availability of Funds for the Next Fiscal  Year."    

The Performance Evaluation Board will collectively make a recommendation
to the ATDO whether to grant the next award term.  The PEB will consist of the
following individuals: Region 9 Superfund Section C hief, Site Cleanup Section 1(SFD
7-1); the RAC2 FS Project Officer and the RAC2 FS C ontract Specialist.  

 
III. PERFORMANCE EVALUATION CATEGORIES, CRITERIA, AN D RATING GUIDELINES FOR THE
AWARD TERM INCENTIVE PLAN

The Government shall evaluate the contractor's perf ormance of all work
performed on all Task Orders during each evaluation  period as set forth in this
plan, and shall evaluate the contractor's overall c ontract performance during each
evaluation period.

In order to provide consistent evaluation of the co ntractor's
performance on all Task Orders, performance evaluat ion categories, performance
criteria and performance rating guidelines have bee n developed.  This section sets
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forth the performance evaluation categories, criter ia and evaluation guidelines that
will be used in evaluating contractor performance f or the purpose of making an award
term determination.  

Adjectival Ratings:

Ratings for each of the performance evaluation cate gories shall use the adjectival
rating categories shown on Exhibit A.  Only these a djectival ratings shall be used.

Evaluation Criteria:

The Contractor's performance of work performed unde r Task Orders will be evaluated
using the seven (7) evaluation categories and evalu ation criteria shown on Exhibit
B.

Rating Guidelines:

Rating guidelines for each of the performance evalu ation criteria are provided in
Exhibit C.  These guidelines are provided to establ ish a uniform system of
evaluating performance for each of the evaluation c riteria.

Task Order Evaluation:

Task Order evaluations will be accomplished using a  format similar to that shown in
Exhibit D.  
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EXHIBIT A

ADJECTIVAL RATINGS

Adjectival Ratings shall be broken down into the si x (6) categories shown
below (plus "not applicable").  Only the adjectival  ratings shown below shall be
used in evaluating the contractor's performance for  the purpose of making an award
term determination.  These ratings are similar to t he NIH Past Performance rating
scale.

Unsatisfactory
Poor
Fair
Good
Excellent
Outstanding 
N/A=Not Applicable

A decision to extend the period of performance unde r this contract (that is,
earn an award term) will be made only upon the Cont ractor achieving an overall
rating at the contract level of "Excellent" or "Out standing" during an evaluation
period as set forth above.  For each evaluation per iod, the overall rating will be a
composite of the individual adjectival ratings for each of the performance criteria,
for each of the Task Orders.  If the contractor ach ieves an overall evaluation of
"Excellent" or "Outstanding" the Government may uni laterally extend the period of
performance.
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EXHIBIT B

EVALUATION CRITERIA

The Contractor's performance will be evaluated base d on the following performance
categories and criteria:

1.  QUALITY OF SERVICES DELIVERED:

a. Contractor's compliance with contract requiremen ts; the level of quality
achieved; and demonstrated overall technical expert ise

b. Accuracy, completeness, and timely submission of  Contractor's deliverables,
requiring little or no government correction.

c. Contractor's management capabilities.

d. Contractor's knowledge of current applicable gui delines, regulations, policies,
laws, etc., and required certification(s) to perfor m the required tasks.

e. Contractor's response to technical direction by the government.

f. Contractor's ability to provide qualified person nel under each appropriate
professional title and at the proper pay level, to perform the task order.

g. Contractor's ability to provide personnel who ha ve a complete understanding of
EPA's method of doing business, and who have requir ed minimal or no training under
this contract.

h. Contractor's Quality Assurance and Quality Contr ol of tasks.

2.  EFFECTIVENESS OF MANAGEMENT:

a. Contractor's ability to solve contractor perform ance problems with minimal
government assistance, and at no additional cost to  the government, while keeping
the government informed of relevant issues.

b. Contractor's ability to solve subcontractor perf ormance problems, including Team
Subcontractors, with minimal government assistance,  and at no additional cost to the
government, while keeping the government informed o f relevant issues.

c. Contractor's ability to implement Quality Assura nce/Quality Control (QA/QC) for
Task Orders issued under this contract.

3.  INITIATIVE IN MEETING CONTRACT REQUIREMENTS:

a. Extent to which the contractor displayed initiat ive to meet the requirements of
the contract and the Task Order. 

b. The extent to which the contractor utilizes or r ecommends innovative methods to
investigate or solve technically complex or histori cal problems, or to assist EPA in
dealing with recalcitrant parties



EP-S9-08-03

Page 8-8 of 21

c. Demonstration of commitment to "environmentally preferable" business practices,
including "Clean up-Clean Air Initiative" and "gree n procurement."

d. The prime contractor, meeting socioeconomic subc ontractor goals as stated in the
contractor's approved Subcontracting Plan. 

4.  TIMELINESS OF PERFORMANCE:

a. Contractor's development of acceptable schedules  to meet the Task Order's need.

b. Contractor's ability to meet developed schedules  for the Task Order.

5. COST CONTROL:

a. Contractor's control of overall Task Order costs .

b. Contractor's ability to keep costs reasonable.

c. Contractor's ability to stay within the Task Ord er's budget.

d. Contractor's ability to track costs and provide accurate, complete, and timely
tracking reports. 

e. Contractor's ability to provide current, accurat e, and complete monthly invoices.
A current invoice is defined as an invoice that con tains charges that are not more
than two (2) months old.

6. BUSINESS PRACTICES:

a. Contractor's ability to effectively communicate,  coordinate, and maintain a
positive working relationship with the government. 

b. Contractor's ability to coordinate work with the  government, seek direction as
appropriate, and perform work as independently as p ossible, to achieve the
completion of the Task Order, while keeping the gov ernment informed of progress.

7. CUSTOMER SATISFACTION:

a. Contractor's overall achievement of the performa nce objectives of the Task Order,
including budget, cost, schedule, etc.
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EXHIBIT C

RATING GUIDELINES FOR PERFORMANCE EVALUATION CRITERIA

On the Task Order Evaluation form (Exhibit D), each  Task Order Contracting
Officer's Representative (Task Order COR) will assi gn one of the following ratings
for each of the Evaluation Criterion listed in Exhi bit B:

Unsatisfactory
Poor
Fair
Good
Excellent
Outstanding
N/A = Not Applicable

The following criteria will be used as guidance in completing these
evaluations (see attached table):
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Unsatisfac
tory

Poor Fair Good Excellent Outstandin
g

Quality
of
Services
Delivered

Non-compli
ance is
jeopardizi
ng the
achievemen
t of
contract
requiremen
ts despite
major
Agency
involvemen
t.

Overall
complianc
e
requires
major
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Overall
complianc
e
requires
minor
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Overall
complianc
e
requires
no Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

There are
no
quality
problems
and
quality
slightly
exceeds
the
contract
requireme
nts.

The
contractor
demonstrat
es an
outstandin
g
performanc
e level in
all of the
categories
that
justifies
adding a
point to
the
score.(It
is
expected
that this
rating
will be
used in
those rare
circumstan
ces when
contractor
performanc
e clearly
and
greatly
exceeds
the
performanc
e levels
required
by the
contract)

Effective
ness of
Managemen
t

Ineffectiv
e
management
and
inability
to solve
contract
performanc
e problems
or
subcontrac
tor
performanc
e
problems,
is
jeopardizi
ng the
achievemen
t of
contract
requiremen
ts despite
major
Agency
involvemen
t.

Effective
managemen
t and
ability
to solve
contract
performan
ce
problems,
or
subcontra
ct
performan
ce
problems,
requires
major
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Effective
managemen
t and
ability
to solve
contract
performan
ce
problems
or
subcontra
ct
performan
ce
problems,
requires
minor
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Effective
managemen
t and
ability
to solve
contract
performan
ce
problems
requires
no Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

The
contracto
r's
ability
to
effective
ly manage
the
contract
and
ability
to solve
contract
performan
ce
problems,
and
subcontra
ctors'
performan
ce
problems,
slightly
exceeds
contract
requireme
nts.
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Initiativ
e in
Meeting
Contract
Requireme
nts

The
contractor
's
complete
lack in
displaying
initiative
in meeting
requiremen
ts is
jeopardizi
ng the
achievemen
t of
contract
requiremen
ts despite
major
Agency
involvemen
t.

The
contracto
r's
display
of
initiativ
e in
meeting
requireme
nts
requires
major
Agency
involveme
nt.

The
contracto
r's
display
of
initiativ
e in
meeting
requireme
nts
requires
minor
Agency
involveme
nt.

The
contracto
r's
display
of
initiativ
e in
meeting
requireme
nts
requires
no Agency
involveme
nt.

The
contracto
r's
display
of
initiativ
e in
meeting
requireme
nts
slightly
exceeds
contract
requireme
nts.

Timelines
s of
Performan
ce

Delays are
jeopardizi
ng
performanc
e of
contract
requiremen
ts despite
major
Agency
involvemen
t.

Delays
require
major
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Delays
require
minor 
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Delays
require
no Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

There are
no
unexcused
delays
and
performan
ce
slightly
exceeds
contract
requireme
nts.

Cost
Control

Inability
to manage
cost
issues is
jeopardizi
ng
performanc
e of
contract
requiremen
ts despite
major
Agency
involvemen
t.

Ability
to manage
cost
issues
requires
major
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Ability
to manage
cost
issues
requires
minor
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Managemen
t of cost
issues
requires
no Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

There are
no
unresolve
d cost
managemen
t issues
and
performan
ce in
this area
slightly
exceeds
contract
requireme
nts.
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Business
Practices

Response
to
inquiries
or
technical/
service/ad
ministrati
ve issues
is not
effective.

Ability
to manage
cost
issues
requires
major
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Response
to
inquiries
or
technical
/
service/
administr
ative
issues is
somewhat
effective
.

Response
to
inquires
or
technical
/service/
administr
ative
issues is
usually
effective
.

Response
to
inquiries
, and
technical
/service/
administr
ative
issues is
effective
and
performan
ce in
this area
slightly
exceeds
contract
requireme
nts.

Customer
Satisfact
ion

Overall
performanc
e of the
contractor
is
jeopardizi
ng the
achievemen
t of
contract
requiremen
ts despite
major
Agency
involvemen
t.

Overall
performan
ce of the
contracto
r
requires
major
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Overall
performan
ce
requires
minor
Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Overall
performan
ce
requires
no Agency
involveme
nt to
ensure
achieveme
nt of
contract
requireme
nts.

Overall
performan
ce
slightly
exceeds
contract
requireme
nts.
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EXHIBIT D

Task Order Evaluation:

Contract No:

Contractor Name, Address (City and State):

Task Order Number:

Site:

Task Order Amount:

Period of performance:  From:               To:

Brief Description of Work:

1.  QUALITY OF SERVICES DELIVERED:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Contractor's compliance with contract requiremen ts; the level of quality
achieved; and demonstrated overall technical expert ise

Remarks:

b. Accuracy, completeness, and timely submission of  Contractor's deliverables,
requiring little or no government correction.

Remarks:

c. Contractor's management capabilities.

Remarks:

d. Contractor's knowledge of current applicable gui delines, regulations, policies,
laws, etc., and required certification(s) to perfor m the required tasks.

Remarks:
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e. Contractor's response to technical direction by the government.

Remarks:

f. Contractor's ability to provide qualified person nel under each appropriate
professional title and at the proper pay level, to perform the task order.

Remarks:

g. Contractor's ability to provide personnel who ha ve a complete understanding of
EPA's method of doing business, and who have requir ed minimal or no training under
this contract.

Remarks:

h. Contractor's Quality Assurance and Quality Contr ol of tasks.

Remarks:

2.  EFFECTIVENESS OF MANAGEMENT:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Contractor's ability to solve contractor perform ance problems with minimal
government assistance, and at no additional cost to  the government, while keeping
the government informed of relevant issues.

Remarks:

b. Contractor's ability to solve subcontractor perf ormance problems, including Team
Subcontractors, with minimal government assistance,  and at no additional cost to the
government, while keeping the government informed o f relevant issues.

Remarks:

c. Contractor's ability to implement Quality Assura nce/Quality Control (QA/QC) for
Task Orders issued under this contract.

Remarks:
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3.  INITIATIVE IN MEETING CONTRACT REQUIREMENTS:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Extent to which the contractor displayed initiat ive to meet the requirements of
the contract and the Task Order. 

Remarks:

b. The extent to which the contractor utilizes or r ecommends innovative methods to
investigate or solve technically complex or histori cal problems, or to assist EPA in
dealing with recalcitrant parties

Remarks:

c. Demonstration of commitment to "environmentally preferable" business practices,
including "Clean up-Clean Air Initiative" and "gree n procurement."

Remarks:

d. The prime contractor, meeting socioeconomic subc ontractor goals as stated in the
contractor's approved Subcontracting Plan. 

Remarks:

4.  TIMELINESS OF PERFORMANCE:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Contractor's development of acceptable schedules  to meet the Task Order's need.

Remarks:

b. Contractor's ability to meet developed schedules  for the Task Order.
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Remarks:

5. COST CONTROL:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Contractor's control of overall Task Order costs .

Remarks:

b. Contractor's ability to keep costs reasonable.

Remarks:

c. Contractor's ability to stay within the Task Ord er's budget.

Remarks:

d. Contractor's ability to track costs and provide accurate, complete, and timely
tracking reports. 

Remarks:

e. Contractor's ability to provide current, accurat e, and complete monthly invoices.
A current invoice is defined as an invoice that con tains charges that are not more
than two (2) months old.

Remarks:

6. BUSINESS PRACTICES:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Contractor's ability to effectively communicate,  coordinate, and maintain a
positive working relationship with the government. 
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Remarks:

b. Contractor's ability to coordinate work with the  government, seek direction as
appropriate, and perform work as independently as p ossible, to achieve the
completion of the Task Order, while keeping the gov ernment informed of progress.

Remarks:

7. CUSTOMER SATISFACTION:

Unsatisfactory Poor Fair Good Excellent Outstanding Not A pplicable

a. Contractor's overall achievement of the performa nce objectives of the Task Order,
including budget, cost, schedule, etc.

Remarks:
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ATTACHMENT 9

QUALITY MANAGEMENT PLAN
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ATTACHMENT 10

CONFLICT OF INTEREST PLAN
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ATTACHMENT 11

CLARIFICATIONS ON PMF FACTOR
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TABLE 1 - COST ITEMS INCLUDED IN DCAA-AUDITED INDIR ECT COST POOLS

Item Description Clarification R9
Contracting
Office
Respond

 1 Non-site specific
mobilization

Assume this refers to mobilizing
personnel to a company office location
for general program management

Confirmed

2 Direct Labor,
fringe, overhead
and profit for the
deployment of
contractor
resources

Reflects standard estimating approach
to development of burdened fixed labor
rates

confirmed

4 Proposal/Work Plan
preparation
(initial work
plans only)
(subsequent work
plans will be
charged to
individual
projects) (to be
clarified in
SOW/WBS)

Assumes initial work plans are limited
to development of basic overall
approach as necessary to develop Task
Order labor and ODC estimate and
negotiate initial Task Order dollar
value (e.g., three to five pages)

Initial work
plans to be
completed in
accordance to
the initial
SOW. No page
limits.

5 Financial
accounting
activities

Includes corporate accounting and
applicable business filing

Confirmed

7 Close out
Activities
(Contract Level)

Excluded site-specific/TO closeout
functions, which are direct charged

Confirmed

13 Background Checks
for all employees
working under the
contract and drug
testing

16 All training for
contract personnel
except for EPA
unique training

17 Conflict of
interest
(COI)procedures,
including
maintenance of
corporate COI
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18 Insurance
requirement,
including
pollution
liability
insurance

19 Quality assurance
program.
Including, but not
limited to, audits
and routine checks
of technical
deliverables for
procedural
compliance

Includes corporate QA program
implementation

Confirmed

21 Development and
implementation of
standard operating
procedure

23 Travel expense to
and from corporate
offices by
management or
administrative
employees

24 Travel expense to
and from non-EPA
training
facilities

Excludes site-specific/TO related
travel, which is direct charged

Confirmed

25 Travel expense to
and from corporate
offices by
contract employees

Excludes site-specific/TO related
travel, which is direct charged

Confirmed

27 Medical exams and
monitoring

Excludes screening for unique
site-specific contaminants/exposure
hazards (Site-specific screening is
direct charged.)

Confirmed

30 Computers,
laptops, printers,
modems, and all
required
accessories, with
internet access,
the cost of
internet access,
computer software,
computer programs,
and computer
storage devices

Excludes unique software and/or
hardware required for a specific
site/TO application, which is direct
charged

Confirmed
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33 Communication: all
communication
devices,
including, but not
limited to
telephones, cell
phones, satellite
phones, PDA,
Trios, hand held
radios, facsimile
machine, telephone
cord/ jacks, email
systems, and any
air time required
to utilize these
devices

Excludes OCONUS/International
requirements, which are direct charged

Confirmed
(Guam, Hawaii
not consider
international
, Region 9
territories)

34 Cameras, digital,
video

37 Any equipment
required to
provide non-EPA
unique training of
contractor
personnel

38 Vehicle, truck,
trailer or any
other equipment
utilized except
site-specific

39 Service and
maintenance of any
vehicle or
equipment

Assumes service/maintenance on non
site-specific vehicles and equipment

Confirmed. If
equipments
are rental
the
maintenance
should be
part of the
rate. 

48 Hard Hat, Safety
Glasses, Ear
Plugs, Safety
Vest, Steel-toed
boots, Clothing
(i.e., jackets,
rain gear, etc.)

For contractor/team subcontractor
personnel 

Confirmed
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49 Hand Tools
(hammers,
wrenches, levels,
etc., including
non-sparking;
Drum/Barrel Carts,
Pallet Jack, Wheel
Barrow), Chain

50 Portable eye wash

51 Saws: Hands or
electrical (chain,
cut, band,
circular, etc)
machete

 

TABLE 2 - COST ITEMS RECOMMENDED FOR DIRECT CHARGE TO TASK ORDERS (SITE-SPECIFIC -
VARIABLE QUANTITIES)

Item Description Clarification R9 Contracting
Office Respond

11 Labor standards
compliance
(where
applicable)

Includes administration/oversight
of subcontractor compliance with
Davis-Bacon Act, Copeland Act,
Contract Work Hours and Safety
Standards Act (OT Comp) - Selection
of applicable Wage Decisions -
Review of Certified Payrolls

Confirmed

12 Compensation for
overtime

Includes premium labor costs (time
and a half) for hours in excess of
40 per week (or 8 per day in
California) worked by Non-Exempt
personnel (as defined in the FLSA)

Confirmed, however
will only be for
non-exempt on a
case by case base
and ONLY with the
approval of the
Contracting Officer
PRIOR to executing
it. 

42 First Aid Kit,
Sun screen, Bug
spray, Umbrellas

For contractor/team subcontractor
personnel 

Confirmed
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43 Sampling
supplies
(bottles, jars,
preservatives,
labels,
chain-of-custody
forms/ label,
decontamination
agents, coolers,
etc.)

Confirmed

44 Flashlight, Ice,
Drinking water,
Cooler/ ice
chest, grease,
glass jar
markers, drum
markers, all
other markers,
Trash Can, Trash
Bags, etc.

Confirmed

45 Electrolytic
fluid
replacements for
workers

Confirmed

46 Tape (duct,
strapping,
electrical,
warning,
hazardous,
etc.), Spray
paint, survey
stakes and other
markers,
batteries, etc.

Confirmed

47 Hoses, Hose
Nozzle or Head,
Sprinklers

Confirmed

52 Detergents and
bleach

Confirmed

53 Welding Stand,
including torch,
protective gear,
and supplies

Items are 3rd party rentals or
included as part of a site-specific
subcontractor scope

Confirmed to be
part of
rental/subcontracto
r scope

54 Metal detector Items are 3rd party rentals or
included as part of a site-specific
subcontractor scope

Confirmed to be
part of
rental/subcontracto
r scope
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55 PH Meter,
Conductivity
Meter, ORP meter
thermometer, PID
meter and XRF
detector

Items are 3rd party rentals or
included as part of a site-specific
subcontractor scope

Confirmed to be
part of
rental/subcontracto
r scope

TABLE 3 - COST ITEMS TO BE INCLUDED IN RAC-SPECIFIC  PROGRAM MANAGEMENT FACTOR 

Item Description Clarification R9 Contracting
Office Respond

9 Meetings concerning overall
contract operations to include
contract level management of
multiple task orders

These costs are not
included in
DCAA-audited
indirect pools.  A
RAC-specific factor
will be calculated
for inclusion in
the Fixed Rates.  

Confirmed, please
demonstrate how the
RAC-Specific Factor
is calculated. 

10 Communication/ coordination
between EPA, contractor,
subcontractor, including team
subcontractor

15 Costs related to the management
of the contract, including post
award conference and performance
meetings with EPA

TABLE 4 - COST ITEMS WITH A MIX OF COST TREATMENT T YPES

a) = Included in Indirect Cost Pools
b) = Direct Charged or Expressed as RAC-specific fa ctor added to FRs

Item Description Clarification R9 Contracting
Office Respond

3 Management support of
the contract, program
management, personnel
management

a) Corporate management and
human resources are
included in indirect cost
pools.
b) Program Management can
be expressed as a
RAC-specific factor for
inclusion in Fixed Rates

a) Acknowledged

b) Confirmed
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6 Record retention and
management activities

a) Invoicing, timekeeping,
A/P, A/R, other financial
records mgmt, and safety
statistics are included in
indirect pools.
b) Records management
related to site-specific
performance (deliverables,
reports, etc.) is direct
charged to TOs.

a) Acknowledged

b) Confirmed,
however corporate
retention and
management is not
site charged.

8 Updates to management,
health and safety,
quality assurance, and
quality control plans

a) Updates to corporate
SOPs are included in
indirect cost pools.
b) Site-specific addenda
are direct charged, i.e.,
site-specific QAPP

a) Acknowledged

b) Confirmed

14 All office expenses to
support the contract,
to include, but not
limited to rent,
clerical activities
overhead, janitorial
services, and office
equipment

a) Company offices and
associated equipment and
services are included in
indirect cost pools.
b) Site-specific temporary
field offices, furnishings,
and support services are
direct charged.

a) Acknowledged

b) Confirmed

20 Cost management,
administration of
subcontracts,
including team
subcontractors, and
audit support

a) Award and administration
of team subcontracts and
other program-wide
subcontracts/Master Service
Agreements are included in
indirect cost pools.
b) Award and administration
of site-specific
subcontracts are direct
charged.

a) Acknowledged

b) Confirmed

22 Report preparation,
all reports required
in Attachment 4 of the
RFP, all invoicing and
vouchering

a) Invoicing and vouchering
is included in indirect
cost pools.
b) Cost reports and
technical reports are
direct charged to the
applicable TO

a) Acknowledged

b) Site specific
activity reports
are direct TO
charge, however
consolidation of
the monthly reports
is part of the
overhead
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26 Health and safety
activities, and
training

a) OSHA/HAZWOPER training
and corporate H&S SOPs are
included in indirect cost
pools.
b) Site-specific H&S
performance is direct
charged.

a) Acknowledged

b) Confirmed

28 Office supplies,
including but not
limited to pens,
paper, calculators,
paper clips, staplers,
office tape, staple
removers, stickers,
labels, folders,
notebooks, FedEx
supplies, etc.

a) Supplies in company
offices are included in
indirect cost pools.
b) Supplies for
site-specific temporary
field offices are direct
charged.

a) Acknowledged

b) Confirmed

29 Any office equipment
required to support
the contract

a) Office equipment in
company offices are
included in indirect cost
pools.
b) Office equipment for
site-specific temporary
field offices are direct
charged.

a) Acknowledged

b) Confirmed for
only site-specific
temporary field
office

31 Computer support and/
or service, and
computer program/
tracking system
development and
implementation

a) Support/service for
computers is included in
indirect cost pool.
b) Computer program
development for any
required site-specific or
EPA-specific application is
direct charged. 

a) Acknowledged

b) We do not
envision any
computer/IT program
development under a
RAC contract and
any EPA specific
applications
would/should be
applicable to all
sites.

32 GIS support, graphics
support, and any
equipment required for
graphics support

a) GIS computer equipment
and standard software is
included in indirect cost
pools.
b) Site-specific GIS
personnel effort is direct
charged

a) Acknowledged

b) Confirmed
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35 All standard shipping
(UPS, FedEx, US Mail…)

a) Standard Program
Management correspondence
shipping is included in
indirect cost pools.
b) Site/TO specific
shipping is direct charged,
i.e., technical reports,
samples

a) Acknowledged

b) Confirmed,
however standard
shipping should be
in the overhead

36 Any personal
protective equipment
as defined in 29 CFR
1910.120, if needed

a) Level D PPE for company
employees is included in
indirect cost pools.
b) All other PPE is direct
charged.

a) Acknowledged

b) Confirmed

40 Equipment/ warehouse
management (including
cost of equipment
maintenance/
calibrations and
inventory), any
materials necessary
for the operation of
equipment

a) Maintenance of
company-owned equipment is
included in indirect cost
pools.
b) Rental equipment
maintenance and calibration
is direct charged, and
materials necessary for
site-specific operation of
equipment (rental or
company-owned) are direct
charged.

a) Acknowledged

b) Confirmed, If
equipment is
"rental equipment" 
the maintenance
should be part of
the rate.

41 Any equipment required
to implement medical
monitoring programs

a) Medical monitoring as
defined in Table 1 Item 27
is included in indirect
cost pools.
b) All other monitoring
equipment is direct
charged.

a) Acknowledged

b) Confirmed for
site specific
unique test
(radiation,
mercury, etc.)
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ATTACHMENT 12

QUALITY ASSURANCE PROJECT PLAN (QAPP)
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